
CHAPTER 1

CODE OF ORDINANCES
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1.02 Definitions 1.08 Catchlines and Notes
1.03 City Powers 1.09 Altering Code•
1.04 Indemnity 1.10 Standard Penalty
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1.01 TITLE.   This  code  of  ordinances  shall  be  known  and  may  be  cited  as  the  Code of 
Ordinances of the City of Shell Rock, Iowa, 2008.

1.02 DEFINITIONS.  Where  words  and phrases  used in  this  Code of  Ordinances are 
defined by State law, such definitions apply to their use in this Code of Ordinances and are adopted 
by reference. Those definitions so adopted that need further definition or are reiterated, and other 
words and phrases used herein, have the following meanings, unless specifically defined otherwise 
in another portion of this Code of Ordinances:

1. "Alley" means a public right-of-way, other than a street, affording secondary means 
of access to abutting property.

2. "City" means the City of Shell Rock, Iowa.

3. "Clerk" means the city clerk of Shell Rock, Iowa.

4. "Code" means the specific chapter of this Code of Ordinances in which a specific 
subject is covered and bears a descriptive title word (such as the Building Code 
and/or a standard code adopted by reference).

5. "Code of Ordinances" means the Code of Ordinances of the City of Shell Rock, Iowa, 
2008.

6. "Council" means the city council of Shell Rock, Iowa.

7. "County" means Butler County, Iowa.

8. "Measure" means an ordinance, amendment, resolution or motion.

9. "Month" means a calendar month.

10. "Oath" means an affirmation in all cases in which by law an affirmation may be 
substituted for an oath, and in such cases the words "affirm" and "affirmed" are 
equivalent to the words "swear" and "sworn."

11. "Occupant" or "tenant," applied to a building or land, includes any person who 
occupies the whole or a part of such building or land, whether alone or with others.



12. "Ordinances" means the ordinances of the City of Shell Rock, Iowa, as embodied in 
this Code of Ordinances, ordinances not repealed by the ordinance adopting this Code of 
Ordinances, and those enacted hereafter.

13. "Person" means an individual, firm, partnership, domestic or foreign corporation, 
company, association or joint stock association, trust, or other legal entity, and includes a 
trustee, receiver, assignee, or similar representative thereof, but does not include a 
governmental body.

14. "Preceding' and "following" mean next before and next after, respectively.

15. "Property" includes real property, and tangible and intangible personal property 
unless clearly indicated otherwise.

16. "Property owner" means a person owning private property in the City as shown by the 
County Auditor's plats of the City.

17. "Public place" includes in its meaning, but is not restricted to, any City-owned open 
place, such as parks and squares.

18. "Public property" means any and all property owned by the City or held in the name 
of the City by any of the departments, commissions or agencies within the City government.

19. "Public way" includes any street, alley, boulevard, parkway, highway, sidewalk, or 
other public thoroughfare.

20. "Sidewalk" means that surfaced portion of the street between the edge of the 
traveled way, surfacing, or curb line and the adjacent property line, intended for the 
use of pedestrians.

21. "State" means the State of Iowa.

22. "Statutes" or "laws" means the latest edition of the Code of Iowa, as amended.

23. "Street" or "highway" means the entire width between property lines of every way or 
place of whatever nature when any part thereof is open to the use of the public, as a 
matter of right, for purposes of vehicular traffic.

24. "Writing" and "written" include printing, typing, lithographing, or other mode of 
representing words and letters.

25. "Year" means a calendar year.

1.03 CITY  POWERS.   The  City  may,  except  as  expressly  limited  by  the  Iowa 
Constitution,  and if  not  inconsistent  with the laws of the Iowa General  Assembly,  exercise  any 
power and perform any function it deems appropriate to protect and preserve the rights, privileges 
and property of the City and of its residents, and preserve and improve the peace, safety, health, 
welfare,  comfort  and convenience of its  residents and each and every provision of this  Code of 
Ordinances shall be deemed to be in the exercise of the foregoing powers and the performance of 
the foregoing functions.



(Code of Iowa, Sec. 364.1)

1.04 INDEMNITY.  The applicant for any permit or license under this Code of Ordinances, 
by making such application, assumes and agrees to pay for all injury to or death of any person or 
persons whomsoever, and all loss of or  damage to property whatsoever, including all costs 
and expenses incident thereto, however arising from or related to, directly, indirectly or remotely, 
the issuance of the permit or license, or the doing of anything thereunder, or the failure of such 
applicant, or the agents, employees or servants of such applicant, to abide by or comply with any of 
the provisions of this Code of Ordinances or the terms and conditions of such permit or license, 
and  such  applicant,  by  making such application,  forever agrees to indemnify the City and its 
officers,  agents and employees,  and agrees to save them harmless from any and all  claims, 
demands, lawsuits or liability whatsoever for any loss, damage, injury or death, including all costs 
and  expenses  incident  thereto,  by  reason  of  the  foregoing.  The  provisions  of  this  section 
shall be deemed to be a part of any  permit or license issued under this Code of Ordinances or 
any other ordinance of the City whether expressly recited therein or not.

1.05 PERSONAL INJURIES.  When action is  brought  against  the City for personal injuries 
alleged to have been caused by its  negligence,  the City may  notify  in  writing  any  person  by 
whose negligence  it  claims the injury was  caused.  The notice shall  state  the pendency of 
the  action,  the  name  of  the  plaintiff,  the name and location  of the court  where the action  is 
pending, a brief statement of the alleged facts from which the cause arose, that the City believes that 
the person notified is liable to it for any judgment rendered against the City, and asking the person to 
appear and defend. A judgment obtained in the suit is conclusive in any action by the City against 
any person so notified, as to the existence of the defect or other cause of the injury or damage, as to 
the liability of the City to the plaintiff in the first named action, and as to the amount of the damage 
or injury. The City may maintain an action against the person notified to recover the amount of the 
judgment together with all the expenses incurred by the City in the suit.

(Code of Iowa, Sec. 364.14)

1.06 RULES  OF  CONSTRUCTION.   In  the  construction  of  the  Code  of  Ordinances  the 
following  rules  shall  be  observed,  unless  such  construction  would  be  inconsistent  with  the 
manifest intent of the Council or repugnant to the context of the provisions.

1. Verb Tense and Plurals. Words used in the present tense include the future, the 
singular number includes the plural and the plural number includes the singular.

2. May. The word "may" confers a power.

3. Must. The word "must" states a requirement.

4. Shall. The word "shall" imposes a duty.

5. Gender. The masculine gender includes the feminine and neuter genders.

6. Interpretation. All general provisions, terms, phrases, and expressions contained in 
the Code of Ordinances shall be liberally construed in order that the true intent and meaning 
of the Council may be fully carried out.



7. Extension of Authority. Whenever an officer or employee is required or authorized to 
do an act by a provision of the Code of Ordinances, the provision shall be construed as 
authorizing performance by a regular assistant, subordinate or a duly authorized designee of 
said officer or employee.

1.07 AMENDMENTS.   All  ordinances  which  amend,  repeal  or  in  any  manner affect 
this  Code  of  Ordinances  shall  include  proper  reference  to  chapter,  section,  subsection  or 
paragraph to maintain an orderly codification of ordinances of the City.

(Code of Iowa, Sec. 380.2)

1.08 CATCHLINES AND NOTES.   The  catchlines  of  the  several  sections  of  the  Code  of 
Ordinances, titles, headings (chapter, section and subsection),  editor's notes, cross references 
and State law references, unless set out in the body of the section itself, contained in the Code of 
Ordinances,  do not constitute  any part  of the law, and are  intended merely to indicate,  explain, 
supplement or clarify the contents of a section.

1.09 ALTERING  CODE.   It  is  unlawful  for  any  unauthorized  person  to  change  or 
amend by additions or deletions, any part or portion of the Code of Ordinances, or to insert or delete 
pages,  or  portions  thereof,  or  to  alter  or  tamper  with  the  Code  of  Ordinances  in  any  manner 
whatsoever which will cause the law of the City to be misrepresented thereby.

(Code of Iowa, Sec. 718.5)

1.10 STANDARD PENALTY.  Unless another penalty is expressly provided by the Code of 
Ordinances for any particular provision, section or chapter, any person failing to perform a duty, or 
obtain a license required by, or violating any provision of the Code of Ordinances, or any rule or 
regulation adopted herein by reference shall, upon conviction, be subject to a fine of not more 
than six hundred twenty five dollars ($ 625.00) or imprisonment not to exceed thirty (30) days or 
both.

(Code of Iowa, Sec. 364.3[2])

1.11 SEVERABILITY.  If  any section,  provision or  part  of  the Code of  Ordinances is 
adjudged invalid or unconstitutional, such adjudication will not  affect  the  validity  of  the  Code 
of  Ordinances  as  a  whole  or  any  section,  provision or part thereof not adjudged invalid or 
unconstitutional.



CHAPTER 2

CHARTER

2.01 Title 2.04 Number and Term of Council
2.02 Form of Government 2.05 Term of Mayor
2.03 Powers and Duties 2.06 Copies on File

2.01 TITLE.  This chapter may be cited as the charter of the City of Shell Rock, Iowa.

2.02 FORM  OF  GOVERNMENT.   The  form  of  government  of  the  City  is  the Mayor-
Council form of government.

(Code of Iowa, Sec. 372.4)

2.03 POWERS  AND  DUTIES.   The  Council  and  Mayor  and  other  City  officers have 
such powers and shall perform such duties as are authorized or required by State law and by the 
ordinances, resolutions, rules and regulations of the City.

2.04 NUMBER  AND  TERM OF  COUNCIL.   The  Council  consists  of  five  (5)  Council 
Members elected at large for overlapping terms of four (4) years. 
(Code of Iowa, Sec. 376.2)

2.05 TERM OF MAYOR.  The Mayor is elected for a term of two (2) years.
(Code of Iowa, Sec. 376.2)

2.06 COPIES ON FILE.  The Clerk shall keep an official copy of the charter on file with the 
official records of the Clerk and the Secretary of State, and shall keep copies of the charter available 
at the Clerk's office for public inspection.

(Code of Iowa, Sec. 372.1)

EDITOR'S NOTE

Ordinance No. 87 adopting a charter for the City was passed and approved by the Council on June 5, 
1973.



CHAPTER 3 

BOUNDARIES

3.01 CORPORATE LIMITS. The corporate limits of the City are described as follows:

The South Half (S 1/2) of Section Two; the West Half of the Southwest Quarter (W1/2 SW1/4) of 
Section One; the West Half of the Northwest Quarter (W1/4  NW1/4) and the Northwest Quarter of 
the Southwest Quarter (NW1/4 SW1/4) of Section Twelve; the North Half (N1/2) of Section Eleven; 
and the North Half of the Southeast Quarter and the North Half of the Southwest Quarter (N1/2 
SE1/4 and N1/2 SW1/4) of Section Eleven, all in Township Ninety-one (91) North, Range 15 West 
of the 5th P.M., Butler County, Iowa

and

That  part  of  the  Southwest  Quarter  (SW1/4)  of  the  Southwest  Quarter  (SW1/4)  of  Section  11, 
Township 91 North, Range 15 West of the 5th P.M., Butler County, Iowa, described as follows: 
Beginning at a point on the section line that is north 0°00'00" east 19.00 feet from the southwest 
corner  of  said  Section  11;  thence  north  0°0000"  east  1293.33  feet  along  the  west  line  of  the 
Southwest Quarter  (SW1/4) of the Southwest Quarter  (SW1/4)  of said Section 11; thence south 
89°02'00" east 1020.07 feet to the centerline of Butler Center Road; thence south 38°38'00" west 
1633.62  feet  along  said  centerline  to  the  point  of  beginning.  Said  parcel  contains  15.14  acres, 
including 2.55 acres in road right-of-way. (Note: The west line of the Southwest Quarter (SW1/4) of  
Section 11, Township 91 North, Range 15 West was assumed to bear north 0000'00" east for this  
description.)

and

The North 19 A. of the Northeast Quarter (NE1/4) of the Northwest Quarter (NW1/4) of Section 12, 
Township 91 North, Range 15 West of the 5th P.M., subject to roadways and easements of record.



CHAPTER 4

MUNICIPAL INFRACTIONS

4.01 Municipal Infraction 4.04 Civil Citations
4.02 Environmental Violation 4.05 Alternative Relief
4.03 Penalties 4.06 Criminal Penalties

4.01 MUNICIPAL INFRACTION.  A violation of this Code of Ordinances or any ordinance 
or code herein adopted by reference or the omission or failure to perform any act or duty required by 
the same, with the exception of those provisions specifically provided under State law as a felony, an 
aggravated  misdemeanor,  or  a  serious  misdemeanor,  or  a  simple  misdemeanor  under 
Chapters 687 through 747 of the Code of Iowa, is a municipal infraction punishable by civil 
penalty as provided herein.

(Code of Iowa, Sec. 364.22[3])

4.02 ENVIRONMENTAL  VIOLATION.  A  municipal  infraction  which  is  a  violation  of 
Chapter 455B of the Code of Iowa or of a standard established by the City in consultation with the 
Department  of  Natural  Resources,  or  both,  may  be  classified  as  an  environmental  violation. 
However, the provisions of this section shall not be applicable until the City has offered to 
participate  in  informal  negotiations  regarding  the  violation  or  to  the  following  specific 
violations:

(Code of Iowa, Sec. 364.22 [1])

1. A violation arising from noncompliance with a pretreatment standard or requirement 
referred to in 40 C.F.R. §403.8.

2. The discharge of airborne residue from grain, created by the  handling,  drying  or 
storing of grain, by a person not engaged in the industrial production or manufacturing 
of grain products.

3. The discharge of airborne residue from grain, created by the  handling,  drying  or 
storing of grain, by a person engaged in such industrial production or manufacturing if 
such discharge occurs from September 15 to January 15.

4.03  PENALTIES. A municipal infraction is punishable by the following civil penalties:
(Code of Iowa, Sec. 364.22 [1])

1. Standard Civil Penalties.

A. First Offense - Not to exceed $500.00

B. Each Repeat Offense - Not to exceed $750.00

Each day that a violation occurs or is permitted to exist constitutes a repeat offense.

2. Special Civil Penalties.



A. A  municipal  infraction  arising  from  noncompliance  with  a  pretreatment 
standard or requirement,  referred to  in 40 C.F.R. §403.8,  by an industrial  user  is 
punishable by a penalty of not more than one thousand dollars ($1,000.00) for each 
day a violation exists or continues.

B. A municipal infraction classified as an environmental violation is punishable 
by a penalty of not more than one thousand dollars ($1,000.00) for each occurrence. 
However,  an  environmental  violation  is  not  subject  to  such  penalty  if  all  of  the 
following conditions are satisfied:

(1) The  violation  results  solely  from  conducting  an  initial  startup, 
cleaning, repairing, performing scheduled maintenance, testing, or conducting 
a  shutdown  of  either  equipment  causing  the  violation  or  the  equipment 
designed to reduce or eliminate the violation.

(2) The City is notified of the violation within twenty-  four (24) hours 
from the time that the violation begins.

(3) The violation does not continue in existence for more than eight (8) 
hours.

4.04 CIVIL  CITATIONS.   Any  officer  authorized  by  the  City  to  enforce  this  Code  of 
Ordinances may issue a civil citation to a person who commits a municipal infraction. The 
citation  may  be  served  by  personal  service  as  provided in Rule of Civil Procedure 56.1, by 
certified mail addressed to the defendant at defendant's last known mailing address, return receipt 
requested, or by publication in the manner as provided in Rule of Civil Procedure 60 and subject to 
the conditions of Rule of Civil Procedure 60.1. A copy of the citation shall be retained by the issuing 
officer, and one copy shall be sent to the Clerk of the District Court. The citation shall serve as 
notification that a civil offense has been committed and shall contain the following information:

(Code of Iowa, Sec. 364.22 [4])

1. The name and address of the defendant.

2. The name or description of the infraction attested to by the officer issuing the citation.

3. The location and time of the infraction.

4. The amount of civil penalty to be assessed or the alternative relief sought, or both.

5. The manner, location, and time in which the penalty may be paid.

6. The time and place of court appearance.

7. The penalty for failure to appear in court.

4.05 ALTERNATIVE RELIEF.  Seeking a civil penalty as authorized in this chapter does not 
preclude the City from seeking alternative relief from the court in the same action. Such alternative 



relief may include, but is not limited to, an order for abatement or injunctive relief.
(Code of Iowa, Sec. 364.22 [8])

4.06   CRIMINAL  PENALTIES.  This  chapter  does  not  preclude  a  peace  officer  from 
issuing  a  criminal  citation  for  a  violation  of  this  Code  of  Ordinances  or  regulation  if 
criminal  penalties  are  also  provided  for  the  violation.  Nor  does  it  preclude  or  limit  the 
authority of the City to enforce the provisions of this Code of Ordinances by criminal sanctions 
or other lawful means.

(Code of Iowa, Sec. 364.22[11])



CHAPTER 5

OPERATING PROCEDURES

5.01 Oaths 5.07 Conflict of Interest
5.02 Bonds 5.08 Resignations
5.03 Duties: General 5.09 Removal of Appointed Officers and 

Employees
5.04 Books and Records 5.10 Vacancies
5.05 Transfer to Successor 5.11 Gifts
5.06 Meetings 5.12 Consent Agenda

5.01 OATHS.  The oath of office shall be required and administered in accordance with 
the following:

1. Qualify for Office. Each elected or appointed officer shall qualify for office by taking 
the prescribed oath and by giving, when required, a  bond. The oath shall  be taken,  and 
bond provided,  after  being certified  as elected but not later  than noon of the first  day 
which is not a Sunday or a legal holiday in January of the first year of the term for which the 
officer was elected.  

(Code of Iowa, Sec. 63.1)

2. Prescribed Oath. The prescribed oath is: "I, (name), do solemnly swear that I will 
support the Constitution of the United States and the Constitution of the State of Iowa, 
and  that  I  will  faithfully  and  impartially, to the best of my ability, discharge all duties 
of the office of (name of office) in Shell Rock as now or hereafter required by law."  

(Code of Iowa, Sec. 63.10)

3. Officers  Empowered  to  Administer  Oaths.  The  following  are  empowered  to 
administer oaths and to take affirmations in any matter pertaining to the business of their 
respective office:

A. Mayor

B. City Clerk

C. Members of all boards, commissions or bodies created by law.  
(Code of Iowa, Sec. 63A.2)

5.02 BONDS.  Surety bonds are provided in accordance with the following:

1. Required.  The  Council  shall  provide  by  resolution  for  a  surety  bond  or  blanket 
position bond running to the City and covering the Mayor, Clerk, Treasurer and such other 
officers and employees as may be necessary and advisable.  

(Code of Iowa, Sec. 64.13)

2. Bonds Approved. Bonds shall be approved by the Council.



(Code of Iowa, Sec. 64.19)

3. Bonds Filed.  All  bonds,  after  approval  and  proper  record,  shall  be filed  with the 
Clerk. 

(Code of Iowa, Sec. 64.23[6])

4. Record. The Clerk shall keep a book, to be known as the "Record of Official Bonds" 
in which shall be recorded the official bonds of all City officers, elective or appointive.

(Code of Iowa, Sec. 64.24[3])

5.03 DUTIES:  GENERAL.   Each  municipal  officer  shall  exercise  the  powers  and 
perform the duties prescribed by law and this Code of Ordinances, or as otherwise directed by the 
Council unless contrary to State law or City charter.

(Code of Iowa, Sec. 372.13[4])

5.04 BOOKS  AND  RECORDS.   All  books  and  records  required  to  be  kept  by  law or 
ordinance shall be open to examination by the public upon request, unless some other provisions of 
law expressly limit  such right  or require  such records to  be kept  confidential.  Access to  public 
records  which  are  combined  with  data  processing  software  shall  be  in  accordance  with 
policies and procedures established by the City.

(Code of Iowa, Sec. 22.2 & 22.3A)

5.05 TRANSFER TO SUCCESSOR.  Each officer shall transfer to his or her successor in 
office all books, papers, records, documents and property in the officer's custody and appertaining to 
that office.

(Code of Iowa, Sec. 372.13[4])

5.06 MEETINGS.   All  meetings  of  the  Council,  any  board  or  commission,  or  any  multi-
membered  body formally  and  directly  created  by  any of  the  foregoing  bodies  shall  be  held  in 
accordance with the following:

1. Notice of Meetings. Reasonable notice, as defined by State law, of the time, date and 
place of each meeting, and its tentative agenda shall be given.  

(Code of Iowa, Sec. 21.4)

2. Meetings Open. All meetings shall be held in open session unless closed sessions are 
held as expressly permitted by State law.

(Code of Iowa, Sec. 21.3)

3. Minutes. Minutes shall be kept of all meetings showing the date, time and place, the 
members present, and the action taken at each meeting. The minutes shall show the results of 
each vote taken and information sufficient to indicate the vote of each member present. The 
vote of each member present shall be made public at the open session. The minutes shall be 
public records open to public inspection.

(Code of Iowa, Sec. 21.3)

4. Closed Session. A closed session may be held only by affirmative vote of either two-
thirds  of the body or  all  of  the members  present  at  the meeting  and in  accordance  with 



Chapter 21 of the Code of Iowa.

(Code of Iowa, Sec. 21.5)

5. Cameras and Recorders.  The public may use cameras or recording devices at  any 
open session.

(Code of Iowa, Sec. 21.7)

6. Electronic  Meetings.  A  meeting  may  be  conducted  by  electronic  means  only  in 
circumstances where such a meeting in person is impossible or impractical and then only in 
compliance with the provisions of Chapter 21 of the Code of Iowa.

(Code of Iowa, Sec. 21.8)

5.07 CONFLICT  OF  INTEREST.   A  City  officer  or  employee  shall  not  have  an 
interest, direct or indirect, in any contract or job of work or material or the profits thereof or services 
to be furnished or performed for the City, unless  expressly permitted by law. A contract entered 
into in violation of this section is void. The provisions of this section do not apply to:

(Code of Iowa, Sec. 362.5)

1. Compensation of Officers. The payment of lawful compensation of a City officer or 
employee  holding  more  than  one  City  office  or  position,  the  holding  of  which  is  not 
incompatible with another public office or is not prohibited by law.

(Code of Iowa, Sec. 362.5[1])

2 Investment of Funds. The designation of a bank or trust company as a depository, 
paying agent, or for investment of funds.

(Code of Iowa, Sec. 362.5[2])

3. City Treasurer. An employee of a bank or trust company, who serves as Treasurer of 
the City.

(Code of Iowa, Sec. 362.5[3])

4. Stock Interests. Contracts in which a City officer or employee has an interest solely 
by reason of employment, or a stock interest of the kind described in subsection 8 of this 
section,  or  both,  if  the  contract  is  for  professional  services  not  customarily  awarded  by 
competitive bid, if the remuneration of employment will not be directly affected- as a result 
of the contract, and if the duties of employment do not directly involve the procurement or 
preparation of any part of the contract.

(Code of Iowa, Sec. 362.5[5])

5. Newspaper. The designation of an official newspaper. 
(Code of Iowa, Sec. 362.5 [6])

6. Existing Contracts. A contract in which a City officer or employee has an interest if 
the contract was made before the time the officer or employee was elected or appointed, but 
the contract may not be renewed.

(Code of Iowa, Sec. 362.5[7])



7. Volunteers. Contracts with volunteer fire fighters or civil defense volunteers.
(Code of Iowa, Sec. 362.5[8])

8. Corporations. A contract with a corporation in which a City officer or employee has 
an interest by reason of stock holdings when less than five percent (5%) of the outstanding 
stock  of  the  corporation  is  owned  or  controlled  directly  or  indirectly  by  the  officer  or 
employee or the spouse or immediate family of such officer or employee.  

(Code of Iowa, Sec. 362.5[9])

9. Contracts.  Contracts  made  by  the  City  upon  competitive  bid  in  writing,  publicly 
invited and opened.

(Code of Iowa, Sec. 362.5[4])

10. Cumulative  Purchases.  Contracts  not  otherwise  permitted  by  this  section,  for  the 
purchase of goods or services which benefit  a City officer or employee,  if  the purchases 
benefiting  that  officer  or  employee  do  not  exceed  a  cumulative  total  purchase  price  of 
twenty-five hundred dollars ($2500.00) in a fiscal year.

(Code of Iowa, Sec. 362.5[11])

11. Franchise  Agreements.  Franchise  agreements  between  the  City  and  a  utility  and 
contracts entered into by the City for the provision of essential City utility services.

(Code of Iowa, Sec. 362.5 [12])

5.08 RESIGNATIONS.  An elected officer who wishes to resign may do so by submitting a 
resignation in writing to the Clerk so that it shall be properly recorded and considered. A person who 
resigns from an elective office is not eligible for appointment to the same office during the time for 
which the person was elected,  if during that  time the compensation of the office has been 
increased.

(Code of Iowa, Sec. 372.13[9])

5.09 REMOVAL  OF  APPOINTED  OFFICERS  AND  EMPLOYEES.   Except  as 
otherwise provided by State or City law, all persons appointed to City office or employment may be 
removed by the officer or body making the appointment, but every such removal shall be by written 
order. The order shall give the reasons, be filed in the office of the Clerk, and a copy shall be sent by 
certified mail to the person removed, who, upon request filed with the Clerk within thirty (30) 
days after the date of mailing the copy, shall be granted a public hearing before the Council on 
all issues connected with the removal. The hearing shall be held within thirty (30) days after the date 
the request is filed, unless the person removed requests a later date.

(Code of Iowa, Sec. 372.15)

5.10 VACANCIES.  A vacancy in an elective City office during a term of office shall be 
filled, at the Council's option, by one of the two following procedures:

(Code of Iowa, Sec. 372.13 [2])

1. Appointment. By appointment following public notice by the remaining members of 
the Council  within forty (40) days  after  the vacancy occurs, except that  if  the remaining 
members  do  not  constitute  a  quorum  of  the  full  membership,  or  if  a  petition  is  filed 
requesting an election, the Council shall call a special election as provided by law.



(Code of Iowa, Sec. 372.13 [2a])

2. Election. By a special election held to fill the office for the remaining balance of the 
unexpired term as provided by law.

(Code of Iowa, Sec. 372.13 [2b])

5.11 GIFTS.  Except as otherwise provided in Chapter 68B of the Code of Iowa, a public 
official, public employee or candidate, or that person's immediate family member, shall not, 
directly or indirectly, accept or receive any gift or series of gifts from a "restricted donor" as defined 
in Chapter 68B and a restricted donor shall not, directly or indirectly, individually or jointly with one 
or more other restricted donors, offer or make a gift or a series of gifts to a public official, 
public employee or candidate.

(Code of Iowa, Sec. 68B.22)

5.12  CONSENT AGENDA.  The City has adopted the use of the consent  agenda. At each 
meeting where the consent agenda is used, the Mayor will read the entire consent agenda. All items 
listed under the consent agenda will be enacted by one motion. There is no separate discussion of 
these items unless a request is made prior to the time the Council votes on the motion.



CHAPTER 6

CITY ELECTIONS

6.01 Nominating Method to be Used 6.04 Preparation of Petition and Affidavit
6.02 Nominations by Petition 6.05 Filing, Presumption, Withdrawals, Objections 
6.03 Adding Name by Petition 6.06 Persons Elected

6.01 NOMINATING METHOD TO BE USED.  All candidates for elective municipal offices 
shall be nominated under the provisions of Chapter 45 of the Code of Iowa.

(Code of Iowa, Sec. 376.3)

6.02 NOMINATIONS BY PETITION.  Nominations for elective municipal offices of the City 
may be made by nomination paper or papers signed by not  less than ten (10) eligible electors, 
residents of the City.

(Code of Iowa, Sec. 45.1)

6.03 ADDING NAME BY PETITION.  The name of a candidate placed upon the ballot 
by any other method than by petition shall not be added by petition for the same office.

(Code of Iowa, Sec. 45.2)

6.04 PREPARATION  OF  PETITION  AND  AFFIDAVIT.   Each  eligible  elector  who 
signs a nominating petition shall add to the signature the elector's residence address, and date of 
signing.  The  person  whose  nomination  is  proposed by the petition shall  not sign it.  Each 
candidate shall complete and file a signed, notarized affidavit of candidacy. The affidavit shall be 
filed  at  the  same  time  as  the  nomination  petition.  The  affidavit  shall  be  in  the  form 
prescribed by the Secretary of State and shall include information required by the Code of Iowa.

(Code of Iowa, Sec. 45.3)

6.05 FILING, PRESUMPTION, WITHDRAWALS, OBJECTIONS.  The time and place of 
filing  nomination  petitions,  the  presumption  of  validity  thereof,  the right of a candidate so 
nominated  to  withdraw and the effect  of  such  withdrawal,  and  the  right  to  object  to  the  legal 
sufficiency of such petitions, or to the eligibility of the candidate, shall be governed by the 
appropriate provisions of Chapter 44 of the Code of Iowa.

(Code of Iowa, Sec. 45.4)

6.06 PERSONS  ELECTED.   The  candidates  who  receive  the  greatest  number  of 
votes for each office on the ballot are elected, to the extent necessary to fill the positions open.

(Code of Iowa, Sec. 376.8[3])



CHAPTER 7

FISCAL MANAGEMENT

7.01 Purpose 7.06 Budget Amendments
7.02 Finance Officer 7.07 Accounting
7.03 Cash Control 7.08 Financial Reports
7.04 Fund Control 7.09 Filing Claims 
7.05 Operating Budget Preparation

7.01 PURPOSE.  The purpose of this chapter is to establish policies and provide for rules 
and regulations governing the management of the financial affairs of the City.

7.02 FINANCE OFFICER.  The Clerk is the finance and accounting officer of the City and 
is responsible for the administration of the provisions of this chapter.

7.03 CASH CONTROL.  To assure the proper accounting and safe custody of moneys the 
following shall apply:

1. Deposit of Funds. All moneys or fees collected for any purpose by any City officer 
shall be deposited through the office of the finance officer. If any said fees are due to an 
officer, they shall be paid to the officer by check drawn by the finance officer and approved 
by the Council only upon such officer's making adequate reports relating thereto as required 
by law, ordinance or Council directive.

2. Deposits  and  Investments.  All  moneys  belonging  to  the  City  shall  be  promptly 
deposited in depositories selected by the Council in amounts not exceeding the authorized 
depository limitation established by the Council or invested in accordance with the City's 
written investment policy and State law, including joint investments as authorized by Section 
384.21 of the Code of Iowa.

(Code of Iowa, Sec. 384.21, 12B.10, 12C.1)

3. Petty Cash Fund. The finance officer shall be custodian of a petty cash fund for the 
payment of small claims for minor purchases, collection-delivery transportation charges and 
small fees customarily paid at the time of rendering a service, for which payments the finance 
officer shall obtain some form of receipt or bill acknowledged as paid by the vendor or agent. 
At such time as the petty cash fund is approaching depletion, the finance officer shall draw a 
check for replenishment in the amount of the accumulated expenditures and said check and 
supporting detail shall be submitted to the Council as a claim in the usual manner for claims 
and charged to the proper funds and accounts. It shall not be used for salary payments or 
other personal services or personal expenses.

7.04  FUND CONTROL.  There shall be established and maintained separate and distinct 
funds in accordance with the following:

1. Revenues. All moneys received by the City shall be credited to the proper fund as 



required by law, ordinance or resolution.

2. Expenditures. No disbursement shall be made from a fund unless such disbursement 
is authorized by law, ordinance or resolution, was properly budgeted, and supported by a 
claim approved by the Council.

3. Emergency Fund. No transfer may be made from any fund to the Emergency Fund.
(IAC, 545-2.5 [384,388], Sec. 2.5[2])

4. Debt Service Fund. Except where specifically prohibited by State law, moneys may 
be  transferred  from any other  City  fund to  the  Debt  Service  Fund to  meet  payments  of 
principal and interest. Such transfers must be authorized by the original budget or a budget 
amendment.

(IAC, 545-2.5[384,388] Sec. 2.5[3])

5. Capital Improvements Reserve Fund. Except where specifically prohibited by State 
law, moneys may be transferred from any City fund to the Capital Improvements Reserve 
Fund. Such transfers must be authorized by the original budget or a budget amendment.

(IAC, 545-2.51384,3881 Sec. 2.5[4])

6. Utility  and  Enterprise  Funds.  A  surplus  in  a  Utility  or  Enterprise  Fund  may  be 
transferred to any other City fund, except the Emergency Fund and Road Use Tax Funds, by 
resolution of the Council.  A surplus may exist only after all required transfers have been 
made to any restricted accounts in accordance with the terms and provisions of any revenue 
bonds or loan agreements relating to the Utility or Enterprise Fund. A surplus is defined as 
the cash balance in the operating account or the unrestricted retained earnings calculated in 
accordance with generally accepted accounting principles in excess of:

A. The amount of the expense of disbursements for operating and maintaining 
the utility or enterprise for the preceding three (3) months, and

B. The amount necessary to make all required transfers to restricted accounts for 
the succeeding three (3) months. 

(IAC, 545-2.5[384,388], Sec. 2.5[5])

7. Balancing of Funds. Fund accounts shall be reconciled at the close of each month and 
a report thereof submitted to the Council.

7.05 OPERATING BUDGET PREPARATION.  The annual  operating  budget of the 
City shall be prepared in accordance with the following:

1. Proposal Prepared. The finance officer is responsible for preparation of the annual 
budget  detail,  for  review  by  the  Mayor  and  Council  and  adoption  by  the  Council  in 
accordance with directives of the Mayor and Council.

2. Boards and Commissions. All boards, commissions and other administrative agencies 
of the City that are authorized to prepare and administer budgets must submit their budget 
proposals to the finance officer for inclusion in the proposed City budget at such time and in 



such form as required by the Council.

3. Submission  to  Council.  The  finance  officer  shall  submit  the  completed  budget 
proposal to the Council no later than February 15 of each year.

4. Council Review. The Council shall review the proposed budget and may make any 
adjustments in the budget which it deems appropriate before accepting such proposal for 
publication, hearing and final adoption.

5. Notice of Hearing. Upon adopting a proposed budget the Council shall set a date for 
public hearing thereon to be held before March 15 and cause notice of such hearing and a 
summary of the proposed budget to be published not less than ten (10) nor more than twenty 
(20) days before the date established for the hearing. Proof of such publication must be filed 
with the County Auditor.

(Code of Iowa, Sec. 384.16[3])

6. Copies of Budget on File. Not less than twenty (20) days before the date that the 
budget must be certified to the County Auditor and not less than ten (10) days before the 
public hearing, the Clerk shall make available a sufficient number of copies of the detailed 
budget  to  meet  the requests  of taxpayers  and organizations,  and have them available  for 
distribution at the offices of the Mayor and Clerk and at the City library.

(Code of Iowa, Sec. 384.16[2])

7. Adoption and Certification. After the hearing, the Council shall adopt, by resolution, 
a budget for at least the next fiscal year and the Clerk shall certify the necessary tax levy for 
the next fiscal year to the County Auditor and the County Board of Supervisors. The tax levy 
certified may be less than, but not more than, the amount estimated in the proposed budget. 
Two  copies  each  of  the  detailed  budget  as  adopted  and  of  the  tax  certificate  must  be 
transmitted to the County Auditor.

(Code of Iowa, Sec. 384.16[5])

7.06 BUDGET AMENDMENTS.  A City budget finally adopted for the following fiscal year 
becomes  effective  July  1  and  constitutes  the  City  appropriation  for  each  program and  purpose 
specified therein until amended as provided by this section.

(Code of Iowa, Sec. 384.18)

1. Program Increase. Any increase in the amount appropriated to a program must be 
prepared, adopted and subject to protest in the same manner as the original budget.

(IAC, 545-2.2 [384, 388])

2. Program Transfer. Any transfer of appropriation from one program to another must 
be prepared, adopted and subject to protest in the same manner as the original budget.

(IAC, 545-2.3 [384, 388])

3. Activity Transfer. Any transfer of appropriation from one activity to another activity 
within a program must be approved by resolution of the Council.

(IAC, 545-2.4 [384, 388])



4. Administrative Transfers. The finance officer shall have the authority to adjust, by 
transfer  or otherwise,  the appropriations  allocated within a specific  activity  without  prior 
Council approval.

(IAC, 545-2.4 [384, 388])

7.07  ACCOUNTING. The accounting records of the City shall consist of not less than the 
following:

1. Books of Original Entry. There shall be established and maintained books of original 
entry to provide a chronological record of cash received and disbursed.

2. General  Ledger.  There  shall  be  established  and  maintained  a  general  ledger 
controlling  all  cash  transactions,  budgetary  accounts  and  for  recording  unappropriated 
surpluses.

3. Checks. Checks shall be prenumbered and signed by the Clerk and Mayor following 
Council approval, except as provided by subsection 5 hereof.

4. Budget  Accounts.  There  shall  be  established  such  individual  accounts  to  record 
receipts  by  source  and  expenditures  by  program  and  activity  as  will  provide  adequate 
information and control for budgeting purposes as planned and approved by the Council. 
Each individual account shall be maintained within its proper fund and so kept that receipts 
can be immediately and directly compared with revenue estimates and expenditures can be 
related  to  the  authorizing  appropriation.  No  expenditure  shall  be  posted  except  to  the 
appropriation for the function and purpose for which the expense was incurred.

5. Immediate Payment Authorized. The Council may by resolution authorize the Clerk 
to issue checks for immediate payment of amounts due, which if not paid promptly would 
result  in  loss of  discount,  penalty  for late  payment  or  additional  interest  cost.  Any such 
payments made shall be reported to the Council for review and approval with and in the same 
manner  as  other  claims  at  the  next  meeting  following  such  payment.  The  resolution 
authorizing immediate payment  shall  specify the type of payment  so authorized and may 
include but is not limited to payment of utility bills, contractual obligations, payroll and bond 
principal and interest.

6. Utilities.  The  finance  officer  shall  perform  and  be  responsible  for  accounting 
functions of the municipally owned utilities.

7.08  FINANCIAL REPORTS.  The finance officer shall prepare and file the following financial 
reports:

1. Monthly  Reports.  There  shall  be  submitted  to  the  Council  each  month  a  report 
showing the  activity  and status of  each fund,  program,  sub-program and activity  for the 
preceding month.

2. Annual Report. Not later than December first of each year there shall be published an 
annual  report  containing  a  summary  for  the  preceding  fiscal  year  of  all  collections  and 
receipts, all accounts due the City, and all expenditures, the current public debt of the City, 



and the legal debt limit of the City for the current fiscal year. A copy of the annual report 
must be filed with the Auditor of State not later than December 1 of each year.

(Code of Iowa, Sec. 384.22)

7.09  FILING CLAIMS.  All bills against the City must be filed with the Clerk. In order 
for  a  bill  against  the City  to  be considered for  payment  at  a  regular monthly meeting of the 
Council, such bill must be filed with the Clerk not less than five (5) working days prior to the day set 
for the regular monthly meeting of the Council. A bill filed less than five (5) working days prior to 
the day set for the regular monthly meeting may not be considered for payment until the regular 
meeting held the following month.



CHAPTER 8

URBAN RENEWAL

EDITOR'S NOTE

The following ordinances not codified herein, and specifically saved from repeal, have been 
adopted establishing Urban Renewal Areas in the City and remain in full force and effect.

Ordinance No. Adopted

2-89 September 5, 1989
223 October 3, 1995
245 October 6, 1998

The following Ordinance No. 272 was adopted July 8, 2002, and is not codified herein but is set 
out for informational purposes:

ORDINANCE NO. 272

AN ORDINANCE PROVIDING  FOR THE DIVISION OF TAXES LEVIED ON TAXABLE 
PROPERTY IN THE URBAN RENEWAL AREA OF THE CITY OF SHELL ROCK,  IOWA 
PURSUANT TO SECTION 403.19 OF THE CODE OF IOWA

BE IT ENACTED by the Council of the City of Shell Rock, Iowa:

Section 1 Purpose. The purpose of this ordinance is to provide for the division of taxes levied 
on the taxable property in the Urban Renewal Area of the City of the Shell Rock, Iowa, each year by 
and  for  the  benefit  of  the  state,  city,  county,  school  districts  or  other  taxing  districts  after  the 
effective date of this ordinance in order to create a special find to pay the principal of and interest on 
loans, moneys advanced to or indebtedness, including bonds proposed to be issued by the City of 
Shell Rock to finance projects in such area.

Section 2 Definitions. For  use  within  this  ordinance  the  following  terms  shall  have  the 
following meanings:

"City" shall mean the City of Shell Rock, Iowa. 

"County" shall mean the County of Butler, Iowa.

"Urban Renewal Area" shall mean the Urban Renewal Area of the City of Shell Rock, Iowa, the 
boundaries of which are set out below, such area having been identified in the Urban Renewal Plan 



approved by the City Council by resolution adopted on July 8, 2002:

Legal Description:

Lots 2, 4, 6, 8, 10, and 12 of Block 3; Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12 of Block 4; and Lots 
4, 5, 6, 7, 8, and 9 of Block 5, Williams' 2nd Addition, Shell Rock, Iowa; and all of Lori Street,  
Center Street, and the East 473.99 feet of East Mark Street in Williams' 2nd Addition, Shell Rock, 
Iowa.

Section 3 Provisions for Division of Taxes Levied on Taxable Property in the Urban Renewal  
Area.  After the effective date of this ordinance, the taxes levied on the taxable property in the Urban 
Renewal Area each year by and for the benefit of the State of Iowa, the City, the County and any 
school district or other taxing district in which the Urban Renewal Area is located, shall be divided 
as follows:

a) that portion of the taxes which would be produced by the rate at which the tax levied 
each year by or for each of the taxing districts upon the total sum of the assessed value of the 
taxable property in the Urban Renewal Area, as shown on the assessment roll as of January 1 
of the calendar year preceding the effective date of this ordinance, shall be allocated to and 
when collected be paid into the fund for the respective taxing district as taxes by or for said 
taxing district into which all other property taxes are paid. For the purpose of allocating taxes 
levied by or for any taxing district which did not include the territory in the Urban Renewal 
Area on the effective date of this ordinance, but to which the territory has been annexed or 
otherwise included after the effective date, the assessment roll as of January 1 of the calendar 
year preceding the effective date of this ordinance shall be used in determining the assessed 
valuation of the taxable property in the Urban Renewal Area on the effective date.

b) that portion of the taxes each year in excess of such amounts shall be allocated to and 
when collected be paid into a special fund of the City to pay the principal of and interest on 
loans, moneys advanced to or indebtedness, whether funded, refunded, assumed or otherwise, 
including bonds issued under the authority of Section 403.9 (1) of the Code of Iowa, incurred 
by the City to finance or refinance, in whole or in part, projects in the Urban Renewal Area, 
except  that  taxes  for  the  payment  of  bonds  and  interest  of  each  taxing  district  shall  be 
collected  against  all  taxable  property  within  the  taxing  district  without  limitation  by the 
provisions  of this  ordinance.  Unless  and until  the total  assessed valuation  of the taxable 
property in the Urban Renewal Area exceeds the total assessed value of the taxable property 
in such area as shown by the assessment roll referred to in subsection a) of this section, all of 
the taxes levied and collected upon the taxable property in the Urban Renewal Area shall be 
paid into the funds for the respective taxing districts as taxes by or for said taxing districts in 
the same manner as all other property taxes.

When such loans, advances, indebtedness, and bonds, if any, and interest thereon, have been 
paid,  all  money  thereafter  received  from taxes  upon  the  taxable  property  in  the  Urban 
Renewal Area shall  be paid into the funds for the respective taxing districts  in the same 
manner as taxes on all other property.

c) the portion of taxes mentioned in subsection (b) of this section and the special fund 
into which that portion shall be paid may be irrevocably pledged by the City for the payment 



of the principal and interest on loans, advances, bonds issued under the authority of Section 
403.19(1) of the Code of Iowa, or indebtedness incurred by the City to finance or refinance in 
whole or in part projects in the Urban Renewal Area.

d) as used in this section, the word "taxes" includes, but is not limited to, all levies on an 
ad valorem basis upon land or real property.

Section 4 Repealer.  All ordinances or parts of ordinances in conflict with the provisions of this 
ordinance are hereby repealed.

Section 5 Saving Clause.  If any section, provision, or part of this ordinance shall be adjudged 
invalid or unconstitutional, such adjudication shall not affect the validity of this ordinance as a whole 
or any section, provision or part thereof not adjudged invalid or unconstitutional.

Section 6 Effective  Date. This  ordinance  shall  be  effective  after  its  passage,  approval  and 
publication as provided by law.

Passed and approved by the Council of the City of Shell Rock, Iowa, this 8th day of July, 2002.



CHAPTER 9

URBAN REVITALIZATION

EDITOR'S NOTE

Ordinance No. 246, adopted December 7, 1998, designated an Urban Revitalization Area for 
the City.  This Ordinance, not codified herein, is specifically saved from repeal.



CHAPTER 15

MAYOR

15.01 Term of Office 15.04 Compensation
15.02 Powers and Duties 15.05 Voting 
15.03 Appointments

15.01 TERM OF OFFICE.  The Mayor is elected for a term of two (2) years.
(Code of Iowa, Sec. 376.2)

15.02 POWERS AND DUTIES.  The powers and duties of the Mayor are as follows:

1. Chief Executive Officer. Act as the chief executive officer of the City and presiding 
officer of the Council, supervise all departments of the City,  give direction to department 
heads  concerning  the  functions  of  the  departments,  and  have  the  power  to  examine  all 
functions of the municipal  departments,  their  records and to call  for special  reports from 
department heads at any time.

(Code of Iowa, Sec. 372.14[1])

2. Proclamation  of  Emergency.  Have  authority  to  take  command  of  the  police  and 
govern the City by proclamation, upon making a determination that a time of emergency or 
public danger exists. Within the City limits, the Mayor has all the powers conferred upon the 
Sheriff to suppress disorders.

(Code of Iowa, Sec. 372.14[2])

3. Special Meetings. Call special meetings of the Council when the Mayor deems such 
meetings necessary to the interests of the City. 

(Code of Iowa, Sec. 372.14[1])

4. Mayor's Veto. Sign, veto or take no action on an ordinance, amendment or resolution 
passed by the Council. The Mayor may veto an ordinance, amendment or resolution within 
fourteen days after passage. The Mayor shall explain the reasons for the veto in a written 
message to the Council at the time of the veto.

(Code of Iowa, Sec. 380.5 & 380.6[2])

5. Reports  to Council.  Make such oral  or written reports  to the Council  as required. 
These  reports  shall  concern  municipal  affairs  generally,  the  municipal  departments,  and 
recommendations suitable for Council action.

6. Negotiations.  Represent  the  City  in  all  negotiations  properly  entered  into  in 
accordance with law or ordinance. The Mayor shall not represent the City where this duty is 
specifically delegated to another officer by law, ordinance, or Council direction.

7. Contracts. Whenever authorized by the Council, sign contracts on behalf of the City.

8. Professional Services. Upon order of the Council, secure for the City such specialized 
and professional services not already available  to the City.  In executing the order of the 



Council, the Mayor shall act in accordance with the Code of Ordinances and the laws of the 
State.

9. Licenses and Permits. Sign all licenses and permits which have been granted by the 
Council,  except  those designated  by law or ordinance to be issued by another  municipal 
officer.

10. Nuisances. Issue written order for removal, at public expense, any nuisance for which 
no person can be found responsible and liable.

11. Absentee Officer. Make appropriate provision that duties of any absentee officer be 
carried on during such absence.

15.03 APPOINTMENTS.  The Mayor shall appoint the Mayor Pro Tern and Police Chief and the 
Mayor also appoints, with Council approval, the following officials:

(Code of Iowa, Sec. 372.4)

1. Park Board

2. Library Board of Trustees

3. Pool Board

4. Boyd Building Board

5. Planning and Zoning Commission

6. Tree Board

15.04 COMPENSATION.  The salary of the Mayor is one hundred sixty seven dollars ($167.00) 
per month, payable semiannually.

(Code of Iowa, Sec. 372.13[8])

15.05 VOTING.  The Mayor is not a member of the Council and may not vote as a member of the 
Council.

(Code of  Iowa, Sec. 372.4)



CHAPTER 16

MAYOR PRO TEM

16.01 Vice President of Council 16.03 Voting Rights
16.02 Powers and Duties 16.04 Compensation

16.01 VICE PRESIDENT OF COUNCIL.  The Mayor Pro Tern is vice president of the Council.
(Code of Iowa, Sec. 372.14[3])

16.02 POWERS AND DUTIES.  Except for the limitations otherwise provided herein, the Mayor 
Pro Tern shall perform the duties of the Mayor in cases of absence or inability of the Mayor to 
perform such duties. In the exercise of the duties of the office the Mayor Pro Tern shall not have 
power to employ,  or discharge from employment,  officers or employees  that the Mayor has the 
power to appoint, employ or discharge without the approval of the Council.

(Code of Iowa, Sec. 372.14[3])

16.03 VOTING RIGHTS.  The Mayor Pro Tern shall have the right to vote as a member of the 
Council.

(Code of Iowa, Sec. 372.14[3])

16.04 COMPENSATION.  If the Mayor Pro Tern performs the duties of the Mayor during the 
Mayor's absence or disability for a continuous period of fifteen (15) days or more, the Mayor Pro 
Tern may be paid for that period the compensation as determined by the Council, based upon the 
Mayor Pro Tern's performance of the Mayor's duties and upon the compensation of the Mayor.

(Code of Iowa, Sec. 372.13[8])



CHAPTER 17

COUNCIL

17.01 Number and Term of Council 17.04 Council Meetings
17.02 Powers and Duties 17.05 Appointments
17.03 Exercise of Power 17.06 Compensation

17.01 NUMBER AND TERM OF COUNCIL.  The Council consists of five (5) Council members 
elected at large for overlapping terms of four (4) years. 

(Code of Iowa, Sec. 372.4 & 376.2)

17.02 POWERS AND DUTIES.  The  powers  and duties  of  the  Council  include,  but  are  not 
limited to the following:

1. General.   All  powers  of  the  City  are  vested  in  the  Council  except  as  otherwise 
provided by law or ordinance.

(Code of Iowa, Sec. 364.2[1])

2. Wards.   By  ordinance,  the  Council  may  divide  the  City  into  wards  based  upon 
population, change the boundaries of wards, eliminate wards or create new wards.

(Code of Iowa, Sec. 372.13[7])

3. Fiscal Authority.   The Council shall apportion and appropriate all funds, and audit 
and allow all bills, accounts, payrolls and claims, and order payment thereof It shall make all 
assessments  for  the  cost  of  street  improvements,  sidewalks,  sewers  and  other  work, 
improvement or repairs which may be specially assessed.

(Code of Iowa, Sec. 364.2[1], 384.16 & 384.38 [1])

4. Public Improvements.  The Council shall make all orders for the doing of work, or the 
making or construction of any improvements, bridges or buildings.

(Code of Iowa, Sec. 364.2[1])

5. Contracts.   The  Council  shall  make  or  authorize  the  making  of  all  contracts.  No 
contract  shall  bind  or  be  obligatory  upon  the  City  unless  adopted  by  resolution  of  the 
Council.

(Code of Iowa, Sec. 384.100)

6. Employees.  The Council shall authorize, by resolution, the number, duties, term of 
office and compensation of employees or officers not otherwise provided for by State law or 
the Code of Ordinances.

(Code of Iowa, Sec. 372.13[4])

7. Setting Compensation for Elected Officers.  By ordinance, the Council shall prescribe 
the compensation of the Mayor,  Council  members,  and other elected City officers,  but a 
change in the compensation of the Mayor does not become effective during the term in which 



the  change  is  adopted,  and  the  Council  shall  not  adopt  such  an  ordinance  changing  the 
compensation of any elected officer during the months of November and December in the 
year of a regular City election. A change in the compensation of Council members becomes 
effective  for  all  Council  members  at  the beginning  of the term of the Council  members 
elected at the election next following the change in compensation.

(Code of Iowa, Sec. 372.13[8])

17.03 EXERCISE OF POWER.  The Council shall exercise a power only by the passage of a 
motion, a resolution, an amendment or an ordinance in the following manner:

(Code of Iowa, Sec. 364.3[1])

1. Action by Council.   Passage of an ordinance,  amendment  or resolution requires a 
majority vote of all of the members of the Council. Passage of a motion requires a majority 
vote of a quorum of the Council. A resolution must be passed to spend public funds in excess 
of  twenty-  five  thousand  dollars  ($25,000.00)  on  any  one  project,  or  to  accept  public 
improvements  and  facilities  upon  their  completion.  Each  Council  member's  vote  on  a 
measure must be recorded. A measure which fails to receive sufficient votes for passage shall 
be considered defeated.

(Code of Iowa, Sec. 380.4)

2. Overriding Mayor's Veto.  Within thirty (30) days after the Mayor's veto, the Council 
may pass the measure again by a vote of not less than two-thirds of all of the members of the 
Council.

(Code of Iowa, Sec. 380.6[2])

3. Measures Become Effective.  Measures passed by the Council become effective in 
one of the following ways:

A. An ordinance or amendment signed by the Mayor becomes effective when the 
ordinance or a summary of the ordinance is published, unless a subsequent effective 
date is provided within the ordinance or amendment.

(Code of Iowa, Sec. 380.6[1a])

B. A  resolution  signed  by  the  Mayor  becomes  effective  immediately  upon 
signing.

(Code of Iowa, Sec. 380.6[1b])

C. A motion becomes effective immediately upon passage of the motion by the 
Council.

(Code of Iowa, Sec. 380.6[1c])

D. If the Mayor vetoes an ordinance, amendment or resolution and the Council 
repasses  the  measure  after  the  Mayor's  veto,  a  resolution  becomes  effective 
immediately upon repassage, and an ordinance or amendment becomes a law when 
the  ordinance  or  a  summary  of  the  ordinance  is  published,  unless  a  subsequent 
effective date is provided within the ordinance or amendment.

(Code of Iowa, Sec. 380.6[2])



E. If  the Mayor takes no action on an ordinance,  amendment  or resolution,  a 
resolution  becomes  effective  fourteen (14)  days  after  the date  of  passage,  and an 
ordinance  or  amendment  becomes  law when  the  ordinance  or  a  summary  of  the 
ordinance  is  published,  but  not  sooner  than  fourteen  (14)  days  after  the  date  of 
passage,  unless  a  subsequent  effective  date  is  provided  within  the  ordinance  or 
amendment.

(Code of Iowa, Sec. 380.6[3])

"All of the members of the Council" refers to all of the seats of the Council  including a 
vacant seat and a seat where the member is absent, but does not include a seat where the 
Council member declines to vote by reason of a conflict of interest.

(Code of Iowa, Sec. 380.4)

17.04 COUNCIL MEETINGS.  Procedures for giving notice of meetings of the Council and other 
provisions regarding the conduct of Council meetings are contained in Section 5.06 of this Code of 
Ordinances. Additional particulars relating to Council meetings are the following:

1. Regular Meetings.  The time and place of the regular meetings of the Council shall be 
fixed by resolution of the Council.

2. Special Meetings.  Special meetings shall be held upon call of the Mayor or upon the 
written request of a majority of the members of the Council submitted to the Clerk. Notice of 
a special  meeting shall  specify the date, time, place and subject of the meeting and such 
notice shall be given personally or left at the usual place of residence of each member of the 
Council. A record of the service of notice shall be maintained by the Clerk.

(Code of Iowa, Sec. 3 72.13[5])

3. Quorum.  A majority of all Council members is a quorum. 
(Code of Iowa, Sec. 372.13[1])

4. Rules of Procedure.  The Council shall determine its own rules and maintain records 
of its proceedings.

(Code of Iowa, Sec. 372.13[5])

5. Compelling  Attendance.   Any three  (3)  members  of  the  Council  can  compel  the 
attendance  of  the  absent  members  at  any  regular,  adjourned  or  duly  called  meeting,  by 
serving a written notice upon the absent members to attend at once.

17.05 APPOINTMENTS.  The Council shall appoint the following officials and prescribe their 
powers, duties, compensation and term of office:

1. City Clerk

2. City Attorney

3. City Treasurer

4. Ambulance Service Medical Director













damage.

c. Use construction materials and utility equipment that are resistant to 
flood damage.

2. Residential  buildings  —  All  new  or  substantially  improved  residential 
structures shall have the lowest floor, including the basement, elevated a minimum of 
one (1) foot above the 100-year flood level. Construction shall be upon compacted fill 
which shall, at all points, be no lower than 1.0 ft. above the 100-year flood level and 
extend at such elevation at least 18 feet beyond the limits of any structure erected 
thereon. Alternate methods of elevating (such as piers) may be allowed subject to 
favorable consideration by the Board of Adjustment, where existing topography,
street grades, or other factors preclude elevating by fill. In such cases, the methods 
used must be adequate to support the structure as well as withstand the various forces 
and hazards associated with flooding.

All new residential structures shall be provided with a means of access, which will be 
passable, by wheeled vehicles during the 100-year flood.

3. Non-residential  buildings  —  All  new  or  substantially  improved  Non-
residential  buildings  shall  have  the  lowest  floor  (including  basement)  elevated  a 
minimum of one (1) foot above the 100-year flood level, or. together with attendant 
utility and sanitary systems, be flood proofed to such a level. When flood proofing is 
utilized, a professional engineer registered to withstand the flood depths, pressures, 
velocities,  impact  and uplift  forces and other  factors associated with the 100-year 
flood; and that the structure, below the 100-year flood level is watertight with walls 
substantially  impermeable  to  the  passage  of  water.  A  record  of  the  certification 
indicating the specific elevation (in relation to National Geodetic Vertical Datum) to 
which`any structures are flood proofed shall be maintained by the Administrator.

4. All new and substantially improved structures:

a. Fully  enclosed  areas  below  the  "lowest  floor"  (not  including 
basements)  that  are  subject  to  flooding  shall  be  designed  to  automatically 
equalize hydrostatic flood forces on exterior walls by allowing for the entry 
and exit of floodwaters. Designs for meeting this requirement must either be 
certified by a registered professional engineer or meet or exceed the following 
minimum criteria:

(1) A minimum of two openings having a total net area of not less 
than one square inch for every square foot of enclosed area subject to 
flooding shall be provided.

(2) The bottom of all openings shall be no higher than one foot 
above grade.

(3) Openings  may be equipped with screens,  louvers,  valves,  or 
other coverings or devices provided they permit the automatic entry 



and exit of floodwaters.

Such areas shall used solely for parking of vehicles, building access and low 
damage potential storage.

b. New  and  substantially  improved  structures  must  be  designed  (or 
modified)  and adequately anchored to prevent flotation,  collapse,  or lateral 
movement of the structure resulting from hydrodynamic and hydrostatic loads, 
including the effects of buoyancy.

c. New and substantially improved structures must be constructed with 
electrical, heating, ventilation, plumbing, and air conditioning equipment and 
other service facilities that are designed and/or located so as to prevent water 
from entering or accumulating within the components  during conditions of 
flooding.

5. Factory-built homes:

a. All  factory-built  homes,  including  those  placed  in  existing  factory-
built home parks or subdivisions, shall be elevated on a permanent foundation 
such that the lowest floor of the structure is a minimum of one (1) foot above 
the 100-year flood level.

b. All  factory-built  homes,  including  those  placed  in  existing  factory-
built  home  parks  or  subdivisions,  shall  be  anchored  to  resist  flotation, 
collapse, or lateral movement. Methods of anchoring may include, but are not 
limited to, use of over-the-top or frame ties to ground anchors.

6. Utility and Sanitary Systems:

a. On-site waste disposal and water supply systems shall be located or 
designed to avoid impairment to the system or contamination from the system 
during flooding.

b. All new and replacement sanitary sewage systems shall be designed to 
minimize and eliminate infiltration of floodwaters into the system as well as 
the discharge  of effluent  into flood waters.  Wastewater  treatment  facilities 
(other than on-site systems) shall be provided with a level of protection equal 
to or greater than one (1) foot above the 100-year flood elevation.

c. New  or  replacement  water  supply  systems  shall  be  designed  to 
minimize  or  eliminate  infiltration  of  flood  waters  into  the  system.  Water 
supply treatment facilities (other than on-site systems) shall be provided with 
a level of protection equal to or greater than one (1) foot above the 100-year 
flood elevation.

d. Utilize  such  as  gas  or  electrical  systems  shall  be  located  and 
constructed to minimize or eliminate flood damage to the system and the risk 



associated with such flood damaged or impaired systems.

7. Storage of materials and equipment that are flammable, explosive or injurious 
to human, animal or plant life is prohibited unless elevated a minimum of one (1) foot 
above the 100-year flood level. Other material and equipment must either be similarly 
elevated  or (i)  not  be subject  to  major  flood damage and be anchored to prevent 
movement due to flood waters or (ii) be readily removable from the area within the 
time available after flood warning.

8. Flood control structural works such as levees, flood walls, etc. shall provide, 
at a minimum, protection from a 100-year flood with a minimum of 3 ft. of design 
freeboard  and shall  provide  for  adequate  interior  drainage.  In  addition,  structural 
flood control works shall be approved by the Department of Natural Resources.

9. Watercourse alterations or relocations must be designed to maintain the flood 
within the altered or relocated portion.

10. Subdivisions (including factory-built home parks and subdivisions) shall be 
consistent with the need to minimize flood damages and shall have adequate drainage 
provided  to  reduce  exposure  to  flood  damage.  Development  associated  with 
subdivision  proposals  (including  the Installation  of  public  utilities)  shall  meet  the 
applicable performance Standards of this Ordinance. Subdivision proposals intended 
for  residential  use  shall  provide  all  lots  with  a  means  of  access,  which  will  be 
passable by wheeled vehicles during the 100-year flood. Proposals for subdivisions 
greater than five (5) acres or fifty (50) lots (whichever is less) shall include 100-year 
flood elevation data for those areas located within the Flood Plain (Overlay) District.

11. Accessory Structures

a. Detached  garages,  sheds,  and  similar  structures  accessory  to  a 
residential  use are  exempt  from the  100-year  flood elevation  requirements 
where the following criteria are satisfied.

(1) The structure shall not be used for human habitation.

(2) The  structure  shall  be  designed  to  have  low  flood  damage 
potential.

(3) The structure shall be constructed and placed on the building 
site so as to offer minimum resistance to the flow of floodwaters.

(4) The  structure  shall  be  firmly  anchored  to  prevent  flotation 
which may result in damage to other structures.

(5) The structure's service facilities such as electrical and heating 
equipment shall be elevated or flood proofed to at least one (1) foot 
above the 100-year flood level.



b. Exemption from the 100-year flood elevation requirements for such a 
structure may result in increased premium rates for flood insurance coverage 
of the structure and its contents.

12. Recreational Vehicles

a. Recreational vehicles are exempt from the requirements of Section IV 
B5 of this Ordinance regarding anchoring and elevation of factory-built homes 
when the following criteria are satisfied.

(1) The recreational  vehicle  shall  be located  on the site  for less 
than 180 consecutive days, and,

(2) The recreational vehicle must be fully licensed and ready for 
highway use. A recreational vehicle is ready for highway use if it is on 
its wheels or jacking system and is attached to the site only by quick 
disconnect type utilities and security devices and has no permanently 
attached additions.

b. Recreational vehicles that are located on the site for more than 180 
consecutive days and are not ready for highway use must satisfy requirements 
of  Section  IV B5 of  this  Ordinance  regarding  anchoring  and elevation  of 
factory-built homes.

13. Pipeline  river  and  stream  crossings  shall  be  buried  in  the  streambed  and 
banks,  or  otherwise  sufficiently  protected  to  prevent  rupture  due  to  channel 
degradation and meandering.

SECTION VI— General Flood Plain (Overlay) District FP A.

A. Permitted Uses

The following uses shall be permitted within the General Flood Plain District to the extent 
they are not prohibited by any other ordinance (or underlying zoning district) and provided 
they do not include placement of structures, factory-built homes, fill or other obstructions, 
the storage of materials or equipment, excavation or alteration of a watercourse.

1. Agricultural  uses  such  as  general  farming,  pasture,  grazing,  outdoor  plant 
nurseries, horticulture, viticulture, truck farming, forestry, sod farming and wild crop 
harvesting.

2. Industrial-commercial  uses  such  as  loading  areas,  parking  areas,  airport 
landing strips.

3. Private and public recreational uses such as golf courses, tennis courts, driving 
ranges, archery ranges, picnic grounds, boat launching ramps, swimming areas, parks, 
wildlife and nature preserves, game farms, fish hatcheries, shooting preserves, target 
ranges, trap and skeet ranges, hunting and fishing areas, hiking and horseback riding 



trails.

4. Residential uses such as lawns, gardens, parking areas and play areas.

B. Conditional Uses

Any  uses  which  involve  placement  of  structures,  factory-built  homes,  fill  or  other 
obstructions,  storage of materials  or equipment,  excavation or alteration of a watercourse 
may be allowed only upon issuance of a Conditional Use Permit by the Board of Adjustment 
as provided for in Section VIII C. All such uses shall be reviewed by the Department of 
Natural Resources to determine (i) whether the land involved is either wholly or partly within 
the floodway or floodway fringe and (ii) the 100 year flood level. The applicant shall be 
responsible  for  providing  the  Department  of  Natural  Resources  with  sufficient  technical 
information to make the determination.

Performance Standards

1. All  conditional  uses,  or  portions  thereof,  to  be located  in  the floodway as 
determined  by  the  Department  of  Natural  Resources  shall  meet  the  applicable 
provisions and standards of the Floodway (Overlay) District (Section IV).

2. All conditional uses, or portion thereof, to be located in the floodway fringe as 
determined  by  the  Department  of  Natural  Resources  shall  meet  the  applicable 
provisions and standards of the Floodway Fringe (Overlay) District (Section V).

SECTION VII — Shallow Flooding (Overlay) District (SF) 

A. Permitted Uses

All uses within the Shallow Flooding District shall be permitted to the extent that they are not 
prohibited by any other ordinance (or underlying zoning district) and provided they meet the 
applicable performance standards of the Shallow Flooding District. 

C. Performance Standards

The  performance  standards  for  the  Shallow  Flooding  District  shall  be  the  same  as  the 
performance standards for the Floodway Fringe District with the following exceptions:

1. In shallow flooding areas designated as an AO Zone on the Flood Insurance 
Rate Map, the minimum flood proofing/flood protection elevation shall be equal to 
the number of feet as specified on the FIRM (or a minimum of 2.0 ft. if no number is 
specified) above the highest natural grade adjacent to the structure.

2. In shallow flooding areas designated as an AH Zone on the Flood Insurance 
Rate Map, the minimum flood proofing/flood protection elevation shall be equal to 
the elevation as specified on the FIRM.

SECTION VIII— Administration



A. Appointment, Duties and Responsibilities of Zoning Administrator

1. The  Co-Zoning  Administrators  are  hereby  appointed  to  implement  and 
administer  the  provisions  of  this  Ordinance  and will  herein  be referred  to  as  the 
Administrator.

2. Duties  and  responsibilities  of  the  Administrator  shall  include,  but  not 
necessarily be limited to the following:

a. Review all flood plain development permit applications to assure that 
the provisions of this Ordinance will be satisfied.

b. Review  flood  plain  development  applications  that  all  necessary 
permits  have  been  obtained  from  federal,  state  and  local  governmental 
agencies including approval when required from the Department of Natural 
Resources for flood plain construction.

c. Record  and  maintain  a  record  of  (i)  the  elevation  (in  relation  to 
National Geodetic Vertical Datum) of the lowest floor (including Basement) 
of all new or substantially improved structures or (ii) the elevation to which 
new or substantially improved structures have been flood proofed.

d. Notify adjacent communities/counties and the Department of Natural 
Resources prior to any proposed alteration or relocation of a watercourse and 
submit evidence of such notifications to the Federal Emergency Management 
Agency.

e. Keep a record of all permits, appeals and such other transactions and 
correspondence pertaining to the administration of this Ordinance.

f. Submit  to  the  Federal  Insurance  Administration  an  annual  report 
concerning  the  community's  participation,  utilizing  the  annual  report  form 
supplied by the Federal Insurance Administrator.

g. Notify  the  Federal  Insurance  Administration  of  any  annexations  or 
modifications to the community's boundaries.

h. Review subdivision proposals to insure such proposals are consistent 
with the purpose of this ordinance and advise the City Council of potential 
conflict.

B. Flood Plain Development Permit

1. Permit  Required  —  A  Flood  Plain  Development  Permit  issued  by  the 
Administrator shall be secured prior to any flood plain development (any man-made 
change to improved and unimproved real estate, including but not limited to buildings 
or other structures, mining, filling, grading, paving, excavation or drilling operations), 



including the placement of factory-built homes.

2. Application for Permit — Application shall be made on forms furnished by 
the Administrator and shall include the following:

a. Description  of  the  work  to  be  covered  by  the  permit  for  which 
application is to be made.

b. Description of the land on which the proposed work is to be done (i.e., 
lot, block, track, street address or similar description) that will readily identify 
and locate the work to be done.

c. Indication of the use or occupancy for which the proposed work is 
intended.

d. Elevation of the 100-year flood.

e. Elevation  (in  relation  to  National  Geodetic  Vertical  Datum)  of  the 
lowest  floor  (including  basement)  of  buildings  or  of  the  level  to  which  a 
building is to flood proofed.

f. For buildings being improved or rebuilt, the estimated cost of
improvements and market value of the building prior to the improvements.

g. Such  other  information  as  the  Administrator  deems  reasonably 
necessary (e.g., drawings or a site plan) for the purpose of this Ordinance.

3. Action  on  Permit  Application  —  The  Administration  shall,  within  a 
reasonable  time,  make  a  determination  as  to  whether  the  proposed  flood  plain 
development meets the applicable standards of this Ordinance and shall approve or 
disapprove  the  application.  For  disapprovals,  the  applicant  shall  be  informed,  in 
writing, of the specific reasons therefore. The Administrator shall not issue permits 
for variances except as directed by the City Board of Adjustment.

4. Construction and Use to be as Provided in Application and Plans — Flood 
Plain Development Permits  based on the basis of approved plans and applications 
authorize only the use, arrangement, and construction set forth in such approved plans 
and  applications  and  no  other  use,  arrangement  or  construction.  Any  use, 
arrangement,  or  construction  at  variance  with  that  authorized  shall  be  deemed  a 
violation of this Ordinance. The applicant shall be required to submit certification by 
a professional engineer or land surveyor,  as appropriate,  registered in the State of 
Iowa, that the finished fill, building floor elevations, flood proofing, or other flood 
protection  measures  were accomplished  in  compliance  with the provisions  of this 
Ordinance, prior to the use or occupancy of any structure.

C. Conditional Uses, Appeals and Variances

1. Appointment and Duties of Board of Adjustment — A Board of Adjustment is 



hereby established which shall hear and decide (i) applications for Conditional Uses 
upon which the Board is authorized to pass under this ordinance, (ii) appeals, and (iii) 
requests for variances to the provisions of this ordinance, and shall take any other 
action which is required of the Board.

2. Conditional Uses — Requests for Conditional Uses shall be submitted to the 
Administrator, who shall forward such to the Board of Adjustment for consideration. 
Such requests shall include information ordinarily submitted with applications as well 
as any additional information deemed necessary to the Board of Adjustment.

3. Appeals — Where it is alleged there is any error in any order, requirement, 
decision, or determination made by an administrative official in the enforcement of 
this ordinance, the aggrieved party may appeal such action. The notice of appeal shall 
be filed with the Board of Adjustment and with the official from whom the appeal is 
taken and shall set forth the specific reason for the appeal. The official from whom 
the  appeal  is  taken  shall  transmit  to  the  Board  of  Adjustment  all  the  documents 
constituting the record upon which the action appealed from was taken.

4. Variance — The Board of Adjustment may authorize upon request in specific 
cases such variances from the terms of this Ordinance that will not be contrary to the 
public  interest  where,-owing  to  special  conditions,  a  literal  enforcement  of  the 
provisions of this Ordinance will result in unnecessary hardship. Variances granted 
must meet the following applicable standards.

a. Variances  shall  only  be  granted  upon:  (i)  a  showing  of  good  and 
sufficient  cause,  (ii)  determination  that  failure  to  grant  the variance would 
result in exceptional hardship to the applicant, and (iii) a determination that 
the  granting  of  the  variance  will  not  result  in  increased  flood  heights, 
additional  threats  to  public  safety,  extraordinary  public  expense,  create 
nuisances,  cause  fraud  on  or  victimization  of  the  public  or  conflict  with 
existing local codes or ordinances.

b. Decisions.  The  Board  shall  arrive  at  a  decision  on  an  Appeal, 
Conditional  Use or Variance within a reasonable time.  In passing upon an 
Appeal,  the  Board  may,  so  long as  such  action  is  in  conformity  with  the 
provisions of this ordinance, reverse or affirm, wholly or in part, or modify the 
order,  requirement,  decision,  or  determination  appealed  from,  and  it  shall 
make its decision, in writing, setting forth the findings of fact and the reasons 
for its decision. In granting a Conditional Use or Variance, the board shall 
consider  such  factors  as  contained  in  this  section  and  all  other  relevant 
sections of this ordinance and rnay prescribe such conditions as contained in 
Section VIII C.5.b.(2).

(1) Factors Upon Which the Decision of the Board of Adjustment 
Shall be Based. In passing upon applications for Variances, the Board 
shall  consider all  relevant  factors specified in  other sections  of this 
Ordinance and:



(a) The danger to life and property due to increased flood 
heights or velocities caused by encroachments.

(b) The danger that materials may be swept on to other land 
or downstream to the injury of others.

(c) The proposed water supply and sanitation systems and 
the ability of these systems to prevent disease, contamination 
and unsanitary conditions.

(d) The  susceptibility  of  the  proposed  facility  and  its 
contents to flood damage and the effect of such damage on the 
individual owner.

(e) The  importance  of  the  services  provided  by  the 
proposed facility to the City.

(f) The  requirements  of  the  facility  for  a  flood  plain 
location.

(g) The availability of alternative locations not subject to 
flooding for the proposed use.

(h) The  compatibility  of  the  proposed  use  with  existing 
development  and development  anticipated  in  the  foreseeable 
future.

(i) The  relationship  of  the  proposed  use  to  the 
comprehensive plan and flood plain management program for 
the area.

(j) The safety of access to the property in times of flood 
for ordinary and emergency vehicles.

(k) The  expected  heights,  velocity,  duration,  rate  of  rise 
and sediment transport of the flood water expected at the site.

(1) The cost of providing governmental services during and 
and after flood conditions, including maintenance and repair of 
public  utilities  (sewer,  gas,  electrical  and  water  systems), 
facilities, streets and bridges.

(m) Such other factors which are relevant to the purpose of 
this Ordinance.

(2) Conditions Attached to Variances — Upon consideration of the 
factors  listed'  above,  the  Board  of  Adjustment  may  attach  such 
conditions to the granting of variances as it deems necessary to further 



the purpose of this Ordinance. Such conditions may include, but not 
necessarily be limited to:

(a) Modification  of  waste  disposal  and  water  supply 
facilities.

(b) Limitations of periods of use and operation.

(c) Imposition  of  operational  controls,  sureties,  and deed 
restrictions.

(d) Requirements  for  construction  of  channel 
modifications,  dikes,  levees,  and  other  protective  measures, 
provided  such  are  approved  by  the  Department  of  Natural 
Resources  and  are  deemed  the  only  practical  alternative  to 
achieving the purpose of this Ordinance.

(e) Flood  proofing  measures.  Flood  proofing  measures 
shall be designed consistent with the flood protection elevation 
for the particular area, flood velocities, durations, rate of rise, 
hydrostatic  and  hydrodynamic  forces,  and  other  factors 
associated with the regulatory flood. The Board of Adjustment 
shall  require  that  the  applicant  submit  a  plan  or  Document 
certified  by a  registered  professional  engineer  that  the flood 
proofing  measures  are  consistent  with  the  regulatory  flood 
protection  elevation  and  associated  flood  factors  for  the 
particular area.

6. Appeals to the Court — Any person or persons, jointly or severally, aggrieved 
by any decision  of  the  Board  of  Adjustment  may  present  to  a  court  of  record  a 
petition, duly verified, setting forth that such decision is illegal, in whole or in part, 
specifying the grounds of the illegality. Such petition shall be presented to the court 
within thirty days after the filing of the decision in the office of the Board.

SECTION IX — Nonconforming Uses

A. A structure or the use of a structure or premises which was lawful before the passage 
or amendment of this Ordinance, but which is not in conformity with the provisions of this 
Ordinance, may be continued subject to the following conditions:

1. If such use is discontinued for twelve consecutive months, any future use of 
the building premises shall conform to this Ordinance.

2. Uses or adjuncts thereof that are or become nuisances shall not be entitled to 
continue as nonconforming uses.

3. If any nonconforming use or structure is destroyed by any means, including 
flood, it shall not be reconstructed if the cost is more than fifty (50) percent of the 



market value of the structure before the damage occurred, unless it is reconstructed in 
conformity with the provisions of this Ordinance.

B. Except  as  provided  in  Section  IX  A2,  any  use  which  has  been  permitted  as  a 
Conditional Use or Variance shall be considered a conforming use

SECTION X— Penalties for Violation

Violations of the provisions of this Ordinance or failure to comply with any of the requirements 
(including  violations  of  conditions  and  safeguards  established  in  connection  with  grants  of 
Conditional  Uses  or  Variances)  shall  constitute  a  misdemeanor.  Any  person  who  violates  this 
Ordinance or fails to comply with any of its requirements shall upon conviction thereof fined not 
more than six hundred twenty five dollars $ 625.00 or imprisoned for not more than thirty (30) days 
or both.  Each day such violation continues shall be considered a separate offense. Nothing herein 
contained prevent the City of Shell Rock from taking such other lawful action as is necessary to 
prevent or remedy violation.

SECTION XI— Amendments

The  regulations  and standards  set  forth  in  this  Ordinance  may from time  to  time  be  amended, 
supplemented, changed, or repealed. No amendment, supplement, change, or modification shall be 
undertaken without prior approval of the Department of Natural Resources.

SECTION XII - Definitions

Unless specifically defined below, words or phrases used in this Ordinance shall be interpreted so as 
to give them the meaning they have in common usage and to give this Ordinance its most reasonable 
application.

BASE FLOOD - The flood having one (1) percent chance of being equaled or exceeded in 
any given year. (See 100-year flood).

BASEMENT - Any enclosed area of a building which has its floor or lowest level below 
ground level (subgrade) on all sides. Also see "lowest floor."

DEVELOPMENT - Any man-made change to improved or unimproved real estate, including 
but not limited to building or other structures,  mining,  dredging,  filling,  grading,  paving, 
excavation or drilling operations.

EXISTING  CONSTRUCTION  -  Any  structure  for  which  the  "start  of  construction" 
commenced before the effective date of the community's Flood Insurance Rate Map. May 
also be referred to as "existing structure".

EXISTING FACTORY-BUILT HOME PARK OR SUBDIVISION - A factory-built home 
park or subdivision for which the construction of facilities for servicing the lots on which the 
factory-built homes are to be affixed (including at a minimum, the installation of utilities, the 
construction  of  streets,  and  either  final  site  grading  or  the  pouring  of  concrete  pads)  is 
completed before the effective date of the flood plain management regulations adopted by the 



community.

EXPANSION OF EXISTING FACTORY-BUILT HOME PARK OR SUBDIVISION - The 
preparation of additional sites by the construction of facilities for servicing the lots on which 
the factory-built homes are to be affixed (including at a minimum, the installation of utilities, 
the construction of streets, and either final site grading or the pouring of concrete pads).

FACTORY-BUILT HOME - Any structure, designed for residential use:, which is wholly or 
in  substantial  part,  made,  fabricated,  formed or  assembled  in  manufacturing  facilities  for 
installation or assembly and installation, on a building site. For the purpose of this Ordinance 
factory-built homes include mobile homes, manufactured homes and modular homes and also 
includes "recreational vehicles" which are placed on a site for greater than 180 consecutive 
days and not fully licensed for and ready for highway use.

FACTORY-BUILT HOME PARK - A parcel or contiguous parcels of land divided into two 
or more factory-built home lots for sale or lease.

FLOOD - A general and temporary condition of partial or complete inundation of normally 
dry land areas resulting from the overflow of streams or rivers or from the unusual and rapid 
runoff of surface waters from any source.

FLOOD ELEVATION - The elevation floodwaters would reach at a particular site during the 
occurrence of a specific flood. For instance, the 100-year flood elevation is the elevation of 
flood waters related to the occurrence of the 100-year flood.

FLOOD INSURANCE RATE MAP (FIRM) -  The official  map prepared as part  of (but 
published separately from) the Flood Insurance Study which delineates both the flood hazard 
areas and the risk premium zones applicable to the community.

FLOOD PLAIN - Any land area susceptible to being inundated by water as a result of a 
flood.

FLOOD  PLAIN  MANAGEMENT  -  An  overall  program  of  corrective  and  preventive 
measures for reducing flood damages and promoting the wise use of flood plains, including 
but not limited to emergency preparedness plans,  flood control  works,  floodproofing and 
flood plain management regulations.

FLOODPROOFING - Any combination of structural and nonstructural additions, changes, or 
adjustments  to  structures,  including  utility  and  sanitary  facilities,  which  will  reduce  or 
eliminate flood damage to such structures.

FLOODWAY -  The channel  of a  river  or stream and those portions  of  the flood plains 
adjoining the channel, which are reasonably required to carry and discharge flood waters or 
flood flows so that confinement of flood flows to the floodway area will not cumulatively 
increase the water surface elevation of the base flood by more than one (1) foot.

FLOODWAY FRINGE - Those portions of the flood plain, other than the floodway, which 
can  be  filled,  leveed,  or  otherwise  obstructed  without  causing  substantially  higher  flood 



levels or flow velocities.

HISTORIC STRUCTURE - Any structure that is:

a. Listed individually in the National Register of Historic Places, maintained by 
the  Department  of  Interior,  or  preliminarily  determined  by  the  Secretary  of  the 
Interior as meeting the requirements for individual listing of the National Register;

b. Certified  or  preliminarily  determined  by  the  Secretary  of  the  Interior  as 
contributing to the historical significance of a registered historic district or a district 
preliminarily determined by the Secretary to qualify as a registered historic district;

c. Individually listed on a state inventory of historic places in states with historic 
preservation programs which have been approved by the Secretary of the Interior; or,

d. Individually listed on a local inventory of historic places in communities with 
historic preservation programs that have been certified by either i) an approved state 
program as determined by the Secretary of the Interior or ii) directly by the Secretary 
of the Interior in states without approved programs.

LOWEST FLOOR - The floor of the lowest enclosed area in a building including a basement 
except when all the following criteria are met:

a. The enclosed area is designed to flood to equalize hydrostatic pressure during 
floods with walls or openings that satisfy the provisions of Section VI B4(a) of this 
Ordinance and

b. The enclosed area is unfinished (not carpeted, drywalled, etc.) and used solely 
for low damage potential uses such as building access, parking or storage, and

c. Machinery  and service  facilities  (e.g.,  hot  water  heater,  furnace,  electrical 
service) contained in the enclosed area are located at least one (1) foot above the 100-
year flood level, and

d. The enclosed area is not a "basement" as defined in this section.

In cases where the lowest enclosed area satisfies criteria a, b, c, and d above, the lowest floor 
is the floor of the next highest enclosed area that does not satisfy the criteria above.

NEW CONSTRUCTION - (new buildings, factory-built home parks) - Those structures or 
development for which the start of construction commenced on or after the effective date of 
the Flood Insurance Rate Map. 

NEW FACTORY-BUILT HOME PARK OR SUBDIVISION - A factory-built home park or 
subdivision for which the construction of facilities for servicing the lots on which the factory- 
built  homes  are  to  be  affixed  (including  at  a  minimum,  the  installation  of  utilities,  the 
construction  of  streets,  and  either  final  site  grading  or  the  pouring  of  concrete  pads)  is 
completed on or after  the effective date of the effective date  of flood plain management 



regulations adopted by the community.

ONE HUNDRED (100) YEAR FLOOD - A flood, the magnitude of which has a one (1) 
percent chance of being equaled or exceeded in any given year or which, on the average, will 
be equaled or exceeded a least once every one hundred (100) years.

RECREATIONAL VEHICLE - A vehicle which is:

a. Built on a single chassis;

b. Four hundred (400) square feet or less when measured at the largest horizontal 
projection;

c. Designed to be self-propelled or permanently towable by a light duty truck; 
and

d. Designed primarily not for use as a permanent dwelling but as a temporary 
living quarters for recreational, camping, travel, or seasonal use.

SPECIAL FLOOD HAZARD AREA - The land within a community subject to the "100-year 
flood". This land is identified as Zone A on the community's Flood Insurance Rate Map.

START OF CONSTRUCTION - Includes substantial improvement, and means the date the 
development  permit  was  issued,  provided  the  actual  start  of  construction,  repair, 
reconstruction,  rehabilitation,  addition,  placement,  or  other  improvement,  was within 180 
days  of  the  permit  date.  The  actual  start  means  either  the'  first  placement  or 
pennanent.constniction • of a structure on a site, such as pouring of' a slab or footings,. the, 
installation of pile, the construction of columns, or any work beyond the stage of excavation; 
or the placement of a factory-built home on a foundation. Permanent construction,does not 
include  land  preparation,  such  as  clearing,  grading  and  filling;  nor  does  it  include  the 
installation  of  streets  and/or  walkways;  nor  does  it  include  excavation  for  a  basement, 
footings, piers, or foundations or the erection of temporary forms; nor does it include the 
installation on the property of accessory buildings such as garages or sheds not occupied as 
dwelling units or not part of the main structure. For a substantial improvement, the actual 
start of construction means the first alteration of any wall, ceiling, floor, or other structural 
part  of the building,  whether or not that  alteration affects  the external  dimensions  of the 
building.

STRUCTURE - Anything constructed or erected on the ground or attached to the ground, 
including, but not limited to, buildings, factories, sheds, cabins, factor-built homes, storage 
tanks, and other similar uses.

SUBSTANTIAL DAMAGE - Damage of any origin sustained by a structure whereby the 
cost of restoring the structure to its before damage condition would equal or exceed fifty (50) 
percent of the market value of the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT - Any improvement to a structure which satisfies either 
of the following criteria:



1. Any repair, reconstruction, or improvement of a structure, the cost of which 
equals or exceeds fifty (50) percent of the market  value of the structure either (i) 
before the "start of construction" of the improvement , or (ii) if the structure has been 
"substantially damaged" and is being restored, before the damage occurred. The term 
does not, however, include any project for improvement of a structure to comply with 
existing state or local health, sanitary, or safety code specifications which are solely 
necessary  to  assure  safe  conditions  for  the  existing  use.  The  term  also  does  not 
include  any  alteration  of  an  "historic  structure",  provided  the  alteration  will  not 
preclude the structure's designation as an "historic structure".

2. Any  addition  which  increases  the  original  floor  area  of  a  building  by  25 
percent or more. All additions constructed after June 12, 2001 shall be added to any 
proposed addition in determining whether the total increase in original floor space 
would exceed 25 percent.

VARIANCE  -  A  grant  of  relief  by  a  community  from  the  terms  of  the  flood  plain 
management regulations.

VIOLATION - The failure of a structure or other development to be fully compliant with the 
community's flood plain management regulations.



CHAPTER 165

ZONING REGULATIONS

EDITOR'S NOTE

The City of Shell Rock, Iowa Zoning Ordinance, adopted March 3, 1998, by Ordinance 240, 
and  amendments  thereto,  contained  in  a  separate  volume,  are  a  part  of  this  Code  of 
Ordinances  and are in full  force and effect.   The following ordinances  have been adopted 
amending Zoning Regulations of the City:

ORDINANCE ADOPTED SUBJECT
249 February 17, 1999 Principal Permitted Use
255 December 14, 1999 R1-C1
257 April 4, 2000 C1-M1
258 April 4, 2000 Manufactured Homes
270 October 1, 2002 Fences in R
277 September 2, 2003 A1-M1
280 February 3, 2004 R3 uses in C1
281 January 6, 2004 C1 uses
288 April 5, 2005 C1-M1
292 November 1, 2005 M1-C1
293 November 1, 2005 M2-R1
294 April 3, 2006 M2-C2
295 April 3, 2006 M2-C2
303 September 4, 2007 M2-C2



CHAPTER 166

SUBDIVISION REGULATIONS

166.01 Purpose 166.10 Requirements of Final Plat
166.02 Definitions 166.11 Final Plat Attachments
166.03 Jurisdiction; Platting Required 166.12 Action by the Council
166.04 Procedure 166.13 General Requirements
166.05 Requirements of Preliminary Plat 166.14 Improvements Required
166.06 Referral of Preliminary Plat 166.15 Completion of Improvements
166.07 Action by the Council 166.16 Performance Bond
166.08 Final Plat 166.17 Variances
166.09 Referral of Final Plat

166.01  PURPOSE.  The purpose of this chapter is to establish minimum standards for the design, 
development  and  improvement  of  all  new  subdivisions  and  resubdivisions  so  that  existing 
developments will be protected and so that adequate provisions are made for public services and to 
promote the health, safety and general welfare in the City.

166.02  DEFINITIONS.  For use in this chapter, the following terms or works are defined.

1. "Alley" means a public right-of-way, other than a street, twenty (20) feet or less in 
width, affording secondary means of access to abutting property.

2. "Block" means an area of land within a subdivision that is entirely bounded by streets 
or highways, and/or the exterior boundaries of the subdivision.

3. "Building lines" means lines on a plat between which lines and public right-of-way 
no buildings or structures may be erected.

4. "Cul-de-sac" means a minor street having one end open to traffic and terminated by a 
vehicular turnaround.

5. "Easement" means a grant of the right to use a strip of land for specific purposes by 
the general public, a corporation or certain persons.

6. "Lot"  means  a  portion of  a  subdivision  or  other  parcel  of  land intended for  the  
purpose, whether immediate or future, of transfer of ownership or for building development.

7. "Major street" means a street of considerable continuity connecting various sections 
of the City designated as a major street on the official major street plan of the City.

8. "Minor  street"  means  a street  which is  used primarily  for  access  to  the abutting  
properties.

9. "Performance bond" means a surety bond or cash deposit made out to the City, in an 
amount equal to the full cost of the improvements which are required by this chapter, said 
cost estimated by the Council, and said surety bond or cash deposit being legally sufficient to 



secure to the City that the said improvements will be constructed in accordance with this  
chapter.

10. "Plat" means a drawing or chart on which the sub-divider's plan of the subdivision of 
land is presented and which the sub-divider submits for approval and intends, in final form, 
to record.

11. "Subdivision" means the division of land into three (3) or more lots or other division 
of land for the purpose, whether immediate or future, of transfer of ownership or building 
development. The term, when appropriate to the context, relates to the process of subdividing 
or to the land subdivided, or the re-subdivision of land heretofore divided or platted into lots 
or other divisions of land, or, if a new street is involved, any division of land.

166.03  JURISDICTION; PLATTING REQUIRED.  Every owner of any tract or parcel of land 
who has subdivided or shall hereafter subdivide or plat the same for the purpose of laying out an 
addition, subdivision, building lot or lots, acreage or suburban lots within the City or within two (2) 
miles from the corporate limits shall cause plats of such area to be made in the form, and containing 
the information hereinafter set out before selling any lots therein contained or placing the plat on 
record. The provisions of these regulations shall apply to all land located within the legal boundaries 
of the City, as the same may be amended by subsequent annexation, and shall also include all land 
lying within two miles of the City boundaries and not located in any other City.  This ordinance 
codified in this chapter is adopted under the authority of Section 354.9 of the Code of Iowa and shall 
be recorded in the office of the County Recorder and filed with the office of the County Auditor. The 
standards and conditions applied by the City for review and approval of subdivisions outside the 
City's  boundaries  shall  be  the  same  standards  and  conditions  used  for  review  and  approval  of 
subdivisions  within  the  City  limits.  The  City  may  by  resolution  waive  its  right  to  review  a 
subdivision  outside  the  City  boundaries  or  waive  the  requirements  of  any  of  the  standards  or 
conditions for approval of such subdivision, and certify the resolution which shall be recorded with 
the plat.

165.04  PROCEDURE.  In obtaining final approval of a proposed subdivision by the Council, the 
sub-divider shall submit a preliminary plat, a performance bond when required at the discretion of 
the Council, and a final plat in accordance with the requirements hereafter set forth.

166.05  REQUIREMENTS OF PRELIMINARY PLAT.  The sub-divider shall first prepare and 
file with the Clerk seven (7) copies of a preliminary plat of adequate scale and size showing the 
following:

1. General.  Title, scale, north point and date.

2. Boundaries.  Subdivision boundary lines, showing dimensions, bearings, angles, and 
references to section, townships and range lines or corners.

3. Streets.  Present and proposed streets, alleys and sidewalks, with their rights-of-way, 
in or adjoining the subdivision, including dedicated widths, approximate gradients, types and 
widths of surfaces, curbs, and planting strips, and location of street lights.

4. Lots.  Proposed layout of lots, showing numbers, dimensions, radii, chords and the 



square foot areas of lots that are not rectangular.

5. Setbacks and Front and Side Yard Lines.  The nearest point of the front of any home 
or building shall be not less than twenty-five (25) feet from the street which the building 
faces; the nearest point of the side of any building to a side lot line (except on corner lots) 
shall be not less than five (5) feet; the nearest point of the side of any building located on a 
corner lot to the street abutting shall be not less than fifteen (15) feet. Additionally, buildings 
located on corner lots shall adhere to setback line restrictions which make it possible for such 
buildings to be in line with other buildings located on the interior lots facing on both streets 
which intersect to form the corner.

6. Public Use.  Parcels of land proposed to be dedicated or reserved for schools, parks, 
playgrounds, or other public, semi-public or community purposes.

7. Easements.  Present and proposed easements, showing locations, widths, purposes  
and limitations.

8. Utilities.  Present and proposed utility systems, including sanitary and storm sewers, 
other drainage facilities, water lines, gas mains, electric utilities, and other facilities, with the 
size, capacity, invert elevation and location of each, together with a showing that such will be 
furnished by the appropriate service or utility company at the location or point set aside by 
the sub-divider for this purpose.

9. Subdivision Name.  Proposed name of the subdivision which shall not duplicate or 
resemble existing subdivision names in the County.

10. Owner and Engineer.  Names and addresses of the owner, sub-divider, builder, and 
engineer, surveyor or architect who prepared the preliminary plat, and the engineer, surveyor 
or architect who will prepare the final plat.

11. Zoning.  Existing and proposed zoning of the proposed subdivision and adjoining  
property.

12. Restrictive Covenants. A general summary description of any protective covenants or 
private restrictions to be incorporated in the final plat.

166.06   REFERRAL  OF  PRELIMINARY  PLAT.   The  Clerk  shall  retain  one  copy  of  the 
preliminary plat for the permanent files and shall forthwith distribute the remaining six (6) copies 
among the Mayor and the members of the Council.

166.07  ACTION BY THE COUNCIL.  The Council shall, as soon as possible, but not more than 
forty-five  (45)  days  after  the  preliminary  plat  has  been  delivered  to  the  Clerk,  consider  said 
preliminary plat,  negotiate  with the  sub-divider  on changes  deemed  advisable  and the  kind and 
extent of the improvements to be made by the sub-divider, and pass upon the preliminary plat as 
originally submitted or as modified. If the Council does not act within forty- five (45) days after 
delivery of the preliminary plat to the Clerk, the preliminary plat shall be deemed to be approved; 
provided, however, the sub-divider may agree to an extension of the time for a period not to exceed 
an additional sixty (60) days.  The Council  shall then set forth its decision,  whether of approval, 



modification, or disapproval.

1. Resubmission. In the event that substantial changes or modifications are made by the 
Council  or  in  the event  the  Council  disapproves  of  the preliminary plat,  it  may give  its 
reasons therefore and it may request and cause the revised preliminary plat to be resubmitted 
in the same manner as the original plat.

2. Conditional  Approval.  If  approved,  the  Council  shall  express  its  approval  as 
"conditional approval" and state the conditions of such approval, if any.

3. Copies  Filed.  The  action  of  the  Council  shall  be noted on five  (5)  copies  of  the 
preliminary plat, referenced and attached to any conditions determined. One copy shall be 
returned to the subdivider and the remaining copies retained by the Council.

4. Authorization to Prepare Final Plat. The "conditional approval" by the Council shall 
not constitute final acceptance of the addition or subdivision by the City but an authorization 
to proceed with preparation of the final plat.

166.08   FINAL  PLAT.   The  final  plat  shall  conform substantially  to  the  preliminary  plat  as 
approved, and, if desired by the sub-divider,  it  may constitute only that portion of the approved 
preliminary  plat  which  the  sub-divider  proposes  to  record  and  develop  at  the  time,  provided, 
however, that such portion conforms to all requirements of these regulations.

166.09  REFERRAL OF FINAL PLAT.  The sub-divider shall, within twelve (12) months of the 
"conditional approval" of the preliminary plat by the Council, prepare and file seven (7) copies of the 
final plat and other required documents with the Clerk as hereinafter set forth, and upon failure to do 
so within the time specified, the "conditional approval" of the preliminary plat shall be null and void 
unless an extension of time is applied for and granted by the Council. Upon receipt of the final plat 
and other required documents, the Clerk shall transmit six (6) copies of the final plat to the members 
of the Council for its recommendations and approval.

166.10  REQUIREMENTS OF THE FINAL PLAT.   The final plat shall be clearly and legibly 
drawn  to  a  scale  of  not  more  than  one  hundred  (100)  feet  to  one  inch  with  India  ink  on  a 
reproducible tracing linen. It shall show:

1. Title of Subdivision.  The title under which the subdivision is to be recorded.

2. Survey Data.  The linear dimensions in feet and decimals of a foot of the subdivision 
boundary,  lot lines, streets and alleys.  These should be exact and complete to include all 
distances, radii, arc, chords, points of tangency and central angles.

3. Street Names.  Street names and clear designations of public alleys. Streets that are 
continuations of present streets should bear the same name. If new names are needed, they 
should be distinctive. Street names may be required to conform to the City plan.

4. Bench  Marks  and  Survey  Monuments.  Location,  type,  materials,  and  size  of  all 
monuments and markers including all U.S., County or other official bench marks.



5. Signatures.  The plat  should be  signed and acknowledged by the  subdivision  land 
owner and his or her spouse.

6. Engineer's  Certificate.  A  sealed  certification  of  the  accuracy  of  the  plat  by  the 
professional engineer or land surveyor who drew the fmal plat.

7. Utilities and Easements. All proposed and existing utility services and easements.

166.11  FINAL PLAT ATTACHMENTS.  The final plat shall have the following attached to it:

1. Description. A correct description of the subdivision land.

2. Owner's Certificate. A statement by the proprietors and their spouses, if any, that the 
plat  is  prepared  with  their  free  consent  and  in  accordance  with  their  desire,  signed and 
acknowledged  before  an  officer  authorized  to  take  the  acknowledgments  of  deeds.  The 
statement by the proprietors may also include a dedication to the public of all lands within 
the plat that are designated for streets, alleys,  parks, open areas, school property or other 
public use, if the dedication is approved by the Council.

3. Attorney's Opinion as to Title. An opinion by an attorney-at-law who has examined 
the  abstract  of  title  of  the  land  being  platted.  The  opinion  shall  state  the  names  of  the 
proprietors and holders of mortgages, liens or other encumbrances on the land being platted 
and shall note the encumbrances, along with any bonds securing the encumbrances. Utility 
easements shall not be construed to be encumbrances for the purpose of this section.

4. County Treasurer's Certificate. A certificate of the County Treasurer that the land is 
free  from certified  taxes  and  certified  special  assessments  or  that  the  land  is  free  from 
certified taxes and that the certified special assessments are secured by bond in compliance 
with Section 354.12 of the Code of Iowa.

5. Certificate of Street Dedication. A certificate of dedication of streets and other public 
property.

6. Retroactive Covenants. A statement of restrictions of all types that run with the land 
and become covenants in the deeds of lots.

7. Council Proceedings. Resolution and certificate for approval by the Council and for 
signatures of the Mayor and Clerk.

8. Improvement  Plans  and  Specifications.  Profiles,  typical  cross  sections,  and  
specifications of street  improvements and utility systems, to show the location,  size and  
grade.  These should be shown on a fifty (50) foot horizontal scale and a five (5) foot vertical 
scale with west or south at the left.

9. Provision for Improvements. A certificate by the Council or its designated delegated 
official  that  all  required improvements  and installations  have been completed,  or that  a  
performance bond guaranteeing completion has been approved by the City Attorney and filed 
with the Clerk,  or  that  the Council  has agreed that  the City will  provide the necessary  



improvements and installations and assess the costs against the subdivider or future property 
owners in the subdivision.

10. Bond. The encumbrance bond, if any.

166.12  ACTION BY THE COUNCIL.  Upon receipt of the final plat, the Council shall, within 
forty-five (45) days, either approve or disapprove the final plat.

1. Disapproval.  In  the  event  that  said  plat  is  disapproved  by  the  Council,  such 
disapproval shall be expressed in writing. The Council shall further point out wherein said 
proposed plat is objectionable in open meeting.

2. Acceptance. In the event that said plat is found to be acceptable and in accordance 
with this chapter, the Council shall accept the same.

3. Recording.  The  passage  of  a  resolution  by  the  Council  accepting  the  plat  shall  
constitute final approval of the platting of the area shown on the final plat, but the subdivider 
or owner shall cause such plat to be recorded in the office of the County Recorder of the  
County where the land to be subdivided is located, and shall file satisfactory evidence of such 
recording in the office of the Clerk before the City shall recognize the plat as being in full 
force and effect.

166.13  GENERAL REQUIREMENTS.  The following general requirements shall be followed by 
all sub-dividers:

1. Relation to Existing Streets.

A. The arrangement,  character,  extent,  width,  grade and location of all  streets 
shall be considered in their relation to existing and planned streets, to topographic 
conditions, to public convenience and safety, and in their appropriate relation to the 
proposed uses of the land to be served by such streets.

B. The  arrangement  of  streets  in  a  subdivision  shall  either  provide  for  the 
continuation  or  appropriate  projection  of  existing  principal  streets  in  surrounding 
areas or conform to a plat for the neighborhood approved by the Council to meet a 
particular  situation  where  topographical  or  other  conditions  make  continuance  or 
conformance to existing streets impracticable.

2. Acreage Subdivisions.

A. Where the plat submitted covers only a part of the subdivider's plat, a sketch 
of the prospective future system of the unsubmitted part shall be furnished and the 
street system of the part submitted shall be considered in the light of adjustments in 
connection with the street system of the part not submitted.

B. Where the parcel is subdivided into larger tracts than for building lots such 
parcels  shall  be  divided  so  as  to  allow for  the  opening  of  major  streets  and  the 
ultimate extension of adjacent minor streets.



C. Subdivisions showing unplatted strips or private streets controlling access to 
public ways will not receive approval.

 3. Minor Streets. Minor streets shall be so planned as to discourage through traffic. Cul-
de-sac streets are permitted where topography and other conditions justify their use. Such  
streets shall not be longer than five hundred (500) feet and shall terminate with a turnaround, 
having an outside roadway diameter of at least eighty (80) feet and a street property line  
diameter of at least one hundred (100) feet. The right-of-way width of the straight portion of 
such streets shall be a minimum of fifty (50) feet. The property line at the intersection of the 
turnaround and the straight portion of the street shall be rounded at a radius of not less than 
twenty (20) feet.

4. Half Streets. Half streets shall be prohibited except where essential to the reasonable 
development  of  the  subdivision  in  conformity  with  the  other  requirements  of  these 
regulations, and where the City finds it will be practicable to require the dedication of the 
other half when the adjoining property is subdivided. Wherever a half street is adjacent to a 
tract to be subdivided, the other half of the street shall be platted within such tract.

5. Street Names. Streets that are in alignment with others already existing and named 
shall  bear the name of the existing streets.  The proposed names of new streets  shall  not 
duplicate  or  sound similar  to  existing  street  names.  Street  names  shall  be subject  to  the 
approval of the Council.

6. Lots. Minimum lot dimensions and sizes shall conform to the following: Residential 
lots shall not be less than 8,000 square feet.

7. Easements.  Where  a  subdivision  is  traversed  by  a  water  course,  drainage  way, 
channel or stream, there shall be provided a storm water easement or drainage right-of-way 
conforming  substantially  with  the  lines  of  such  water  course,  and  further  width  for 
construction, or both, as will be adequate for the purpose.

8. Monuments. Monuments shall be placed at all block corners, angle points, points of 
curves in streets, and at such intermediate points as shall be required by the Council. The  
markers shall be of such size, material, and length as may be approved by the Council.

166.14   IMPROVEMENTS  REQUIRED.  The  subdivider  shall  install  and  construct  all 
improvements required by this chapter. All required improvements shall be installed and constructed 
in accordance with the specifications and under the supervision of the Council and to its satisfaction.

1. Streets and Alleys. All streets and alleys within the platted area which are dedicated 
for public use shall be brought to the grade approved by the Council.

2. Roadways and Streets. All roadways shall be surfaced by paving. Roadway and street 
paving shall consist of a six-inch deep rolled stone base placed on a prepared subgrade with a 
two-inch deep Type A asphalt concrete surface. All materials used and all construction and 
installation  methods  and  practices  shall  conform  with  the  requirements  of  the  current  
Standard Specifications of the State Transportation Commission.



3. Sidewalks.  Sidewalks  may  be  required  by  the  Council  if  they  are  considered  
necessary  for  the  general  welfare  and  safety  of  the  community.  Sidewalks  shall  be  c
onstructed to the grade approved by the Council.

4. Water Lines. The subdivider shall connect with a public water main and provide a  
water connection for each lot with service pipe installed to the property line in accordance 
with the City standards, procedure and supervision, providing that water mains installed by 
the subdivider shall be not less than six (6) inches in diameter, and providing that water  
service lines installed by the subdivider shall be not less than three-quarter inch K copper in 
diameter.

5. Sewers.

A. Where a public sanitary sewer is reasonably accessible, the subdivider shall 
connect  or provide for the connection with such sanitary sewer and shall  provide 
within the  subdivision  the  sanitary  sewer  system  required  to  make  the  sewer 
accessible to each lot in the subdivision. Sanitary sewers shall be stubbed into each 
lot.  Sewer systems shall be approved by the Council and the State Department of 
Health and the construction subject to the supervision of the City.

B. Where sanitary sewers are not available, other facilities, as approved by the 
Council and the State Department of Health, must be provided for the adequate 
disposal of sanitary wastes.

C. Adequate provisions shall be made for the disposal of storm waters, subject to 
the approval of the Council, and to the supervision of the City, providing that storm 
or  surface waters shall not be pumped into a drain into the City sanitary sewer 
system.

6. Off-street Parking. For each dwelling unit of a multiple dwelling building, there shall 
be provided one off-street parking space which shall measure no less than seven (7) feet in 
width and twenty-two (22) feet in length.

7. Curb and Gutter. Curb and gutter shall be required on all streets. All curb and gutter, 
which shall be not less than thirty (30) inches in width, shall be constructed to the grade  
approved by the Council after receiving the report and recommendation of the appropriate  
committee or City Engineer. It is prohibited to cut or destroy or alter any existing curb and/or 
gutter, except with the express permission of the Council. Such permission shall be obtained 
by following the same procedure as is set forth in the zoning regulations except that no fee 
shall be charged for seeking and obtaining a permit to cut, destroy, or alter an existing curb 
and/or gutter.

8. Fire Hydrants. Fire hydrants shall be installed and shall be connected to the public water 
main at such places within the platted area as may be specified by the Council.

166.15  COMPLETION OF IMPROVEMENTS.  Before the Council will approve the final plat, 
all  of the foregoing improvements shall be constructed and accepted by formal resolution of the 



Council. Before passage of said resolution of acceptance, the Council shall assure itself that said 
improvements  meet  all  City  specifications  and  ordinances  or  other  City  requirements,  and  the 
agreements between subdivider and the City. The subdivider shall furnish to the Council five (5) 
copies of a plat showing the exact location of all utilities in the subdivision, as installed and built.

166.16  PERFORMANCE BOND.  The completion requirement may be waived in whole or in part 
if the subdivider will post a performance bond with the Council guaranteeing that improvements not 
completed will be constructed within a period of one (1) year from final acceptance of the plat; but 
final acceptance of the plat will not constitute final acceptance by the City of any improvements to 
be constructed. Improvements will be accepted only after their construction has been completed, and 
no public funds will be expended in the subdivision until such improvements have been completed 
and accepted by the City.

166.17  VARIANCES.  Where in the case of a particular proposed subdivision, it can be shown that 
strict compliance with the requirements of this chapter would result in extraordinary hardship to the 
subdivider because of unusual topography or other conditions,  the Council  may vary,  modify or 
waive  the  requirements  so that  substantial  justice  may be  done and the public  interest  secured. 
Provided, however, such variance, modification or waiver will not have the effect of nullifying the 
intent  and purpose  of  this  chapter.  In  no case  shall  any variance  or  modification  be more  than 
minimum easing of  the  requirements  and in  no instance  shall  it  be in conflict  with any zoning 
ordinance and such variances and waivers may be granted only by the affirmative vote of three-
fourths (3/4) of the members of the Council.


